CONDOMINIUM DECLARATION
FOR

SUTTER'S MILL CONDOMINIUM
(A Condominium)
KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, STANFORD ASSOCIATES, INC., a Texas corpo-
ration, hereinafter called "Declarant", is the owner of a
certain tract of land and the improvements thereon situated
in Brazos County, Texas, which property is more particularly
described on the attached Exhibit "A", which, by this refer-
ence, is made a part hereof; and

WHEREAS, Buildings and other improvements have been
constructed on the real property described in the attached
Exhibit "A", said buildings being divided into separate,
designated condominium units; and

WHEREAS, Declarant desires to establish a condominium
project under the Condominium Act of the State of Texas
(Texas Revised Civil Statutes, Article 130la) and submit the
real property described in the attached Exhibit A", together
with the improvements thereon, to a condominium regime
established by said Condomium Act; and

WHEREAS, Declarant desires to establish a plan for the
separate and individual ownership of the area ox space
contained in each of said condominium units existing in said
buildings, and the co-ownership by said unit owners of (a)
the real property described in the attached Exhibit "A", and
(b) the portion of the improvements not contained within
said units, said co-owned property being hereinafter referred
to and defined as General and Limited Common Elements;

NOW THEREFORE, Declarant does hereby submit the real
property described in the attached Exhibit "AY, together
with the improvements thereon, to a condomium regime under
the condomium Act of the State of Texas and does hereby
publish and declare that the following terms, covenants,
conditions, easements, restrictions, uses, limitations and
obligations shall be deemed to run with the land, shall be a
purden and a benefit to Declarant and any person or entity
acquiring or owning an interest in said real property and
improvements, their heirs, personal representatives, devisees,
successors and assigns. :

ARTICLE I
DEFINITIONS

Section 1.1 Definitions. Unless the context shall
expressly provide otherwise:

(a) “"Balcony" means a balustraded platform
projecting from the wall of a Building having
restricted access to and from a Condominium Unit.




(b) "Board" means the Board of Directors of
the Sutter's Mill Council of Co-Owners.

(c) "Building" or "Buildings" means one or
more of the building improvements designed for
residential occupancy and containing units as
shown on the Map, and all other improvements now
or hereafter placed on the Land. The Buildings and
Condominium Units are more completely described on
the Map which is attached hereto as Exhibit "B"
and made a part hereof for all purposes.

(d) "By-Laws" means the By~Laws of the
Sutter!'s Mill Council of Co-Owners.

(e) "Common Elements" means and includes the
terms General Common Elements and Limited Common
Elements unless otherwise expressly indicated.

(f) "Common Expenses'" means and includes
expenses for the maintenance, repair, operation,
management and administration of this condominium
regime; expenses declared Common Expenses by the
provisions of this Declaration and the By-Laws of
Sutter's Mill Council of Co-Owners; and all sums
lawfully assessed against the General Common
Elements by the Board of Directors of the Council.
The assessment made or levied by the Board against
each Unit Owner for his share of Common Expenses
shall be referred to herein as the '"Common ExXpense
Charge'.

(g) ‘“"Condominium Project" or "Condominium
Regime" means the Land, the Building and all of
the improvements erected upon and rights appurte-
nant to the Land, the Building and the improvements
and which are submitted to the condomium regime by
this Declaration.

(h) “"Condominium Unit" means the fee simple
interest and title in and to a Unit together with
the undivided interest in the General and Limited
Common Elements appurtenant thereto.

(1) “Council of Co-owners" or "Council"
means the Sutter's Mill Council of Co-owners, an
incorporated association (created or to be created),
its successors and assigns, the By-Laws of which
shall govern the administration of this condominium
regime, the members of which shall be all of the
owners of the Condominium Units. Said corporation
shall be a non-profit corporation organized pur-
suant to the Texas Non-Profit Corporation Act.

(1) 1General Common Elements" means and
includes all of the Land and Buildings except the
condominium Units as defined herein; utility
lines, including sewage, water, gas, electrical
lines and cables, and all components thereof up to
and including the point of entry into the breaker
boxes of a Condominium Unit; plumbing fixtures,
pipes and hoses installed in the walls of the
Buildings or of a Condominium Unit; laundry rooms;
maintenance rooms; storage rooms; hot water boiler;
roads, yards, shrubs; trees; sidewalks; pavement;
all parking area or areas; all common recreational
facilities including without limitation the office
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(excluding the leasing office), swimming pools,
and all other areas of the Land and the Building
and all apparatus and installations thereon as are
necessary or convenient to the operation, main-
tenance and use of the property as a condominum
and which are normally and reasonably in common
use, including the air above such Land, all of
which shall be owned by the Owners of the separate
Units, each Owner of a Unit having an undivided
percentage interest in such General Common Elements
as set forth in the attached Exhibit "C', which,
by this reference, is made a part hereof.

(k) "Land" means the real property more
particularly described on Exhibit "A" attached
hereto and made a part hereof for all purposes.

(1) "Limited Common Elements" means those
parts of the General Common Elements which are
either limited to and reserved for the exclusive
use of an Owner of a Condominium Unit or are
limited to and reserved for the common use of more
than one but fewer than all of the Condominium
Unit Owners. WML%HLELB&@E—
shall be the structural components of each building—
(including, without limitation, the roof, walls

and foundation) which shall be limited to use by
8rs of Units in each particular building.

(m) "Managing Agent" means a person, firm or
entity which may be selected by the Board in
accordance with the provisions hereof for the
purposes of performing any duties, powers or
functions of the Board.

(n) "Map" means and includes the engineering
survey of the Land locating thereon all of the
improvements, the floor plans and any other drawing
or diagrammatic plan depicting a part of or all of
the improvements and Land.

(o) ‘“"Mortgage" means a security interest,
mortgage, deed of trust or lien granted by an
Oowner in and to a Condominium Unit to secure the
repayment of a loan made to an Owner, and duly
filed for record in the Office of the County Clerk
of Brazos County, Texas.

(p) "Mortgagee" means the person or entity
who holds a Mortgage as security for the payment
of a debt.

(g) V"Owner" means a person, firm, corpora-
tion, partnership, association or other legal
entity, or any combination thereof, including
Declarant, who owns one or more condominium Units.

(r) "Rules and Regulations" mean the rules
adopted by the Board concerning the management and
administration of the Condominium Regime and the
use of the General Common Elements in order to
assure to all Owners the pleasures and benefits of
ownership of a Unit and use of the General and
Limited Common Elements. The initial Rules and
Regulations shall be promulgated by the Declarant
as part of the By-Laws.
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(s) "Special Assessment" means any assessment 4/945“5~Héﬁ5-
over and above the Common Expenses deemed by the - =20 U
Board to be necessary for the preservation, manage-

ment and administration of the Condominium Project,
approved by the Council as hereinafter set forth.

(t) "Unit'" means an individual air space
unit which 1s contained within the perimeter
walls, floors, ceilings, windows and doors of such
units {and the patios. wooden decks, and parking
and storage areas appurtenant Tc each unit where
applicable) in one of the Buildings as shown on
the Map filed herewith, together with all fixtures :
and improvements therein contained but not including . -
any of the structural components of the Building
in such Unit. The term "Unit" shall have the same
meaning as the term "Apartment', as used in the
Texas Condominium Act. Included within the boun-
daries of each Unit, without limitation, shall be
any finishing materials applied or affixed to the
interior surfaces of the interior walls, floors or
ceilings (such as, but without limitation, paint,
wallpaper, vinyl wall or floor coverings and
carpets); interior walls; and all utility pipes,
lines, systems, fixtures or appliances servicing
only that Unit. The boundaries of each Unit shall
be the interior surfaces of windows and doors,
perimeter window frames and door frames. Interior
trim around windows and doors shall be part of
each Unit and shall not be General Common Elements.
visible and exposed plumbing fixtures, lines and
pipes shall be part of the Unit in which they are
located and shall not be General Common Elements.

Section 1.2 Definitions of Rights and Responsibilities.

(a) Each Owner shall have exclusive ownership
of his respective Unit and shall have the common
right to share, with all other Owners, in the use
of the General Common Elements in accordance with
the purpose for which they are intended and the
provisions hereof, without hindering or encroach-
ing upon the lawful rights of other Owners.

(b} Where the term "Owner" is used in the
granting of licenses, easements or rights to use
Units, General Common Elements or Limited Common
Elements, the family of such Owner and each member
thereof, such Owner's guests, tenants, servants,
employees and invitees shall also be entitled to
the rights, easements or licenses so granted.

(¢) The physical boundaries of each Unit
shall be conclusively presumed to be its bound-
aries regardless of settling, rising or lateral
movement of the building and regardless of vari-
ances between boundaries shown on the plat and
those of the building. None of the rights and
obligations of the Owners created herein, or by
any deed delivered to any Owner, shall be altered
in any way by encroachments or the settlement or
shifting of structures or any other cause. As
referred to in Section 2.9 herein, there shall be
valid easements for the maintenance of said en-
croachments so long as they shall exist; provided,
however, that in no event shall a valid easement
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for encroachment be created in favor of an Owner
or Owners 1if said encroachment occurred due to the
willful conduct of said Owner or Owners.

ARTICLE IX
GENERAL
Section 2.1 Condominium Map. Attached hereto and

incorporated herein for all purposes as Exhibit "B" is the
Map. The Map sets forth, among other things, the following:

(a) The legal description of the Land and a
survey thereof showing the location of each Build-
ing designated by letter;

_ (b) A general description and plat of each
Unit showing its building location, floor and Unit
number;

(c¢) A legend showing each Unit type, the
square footage of each type of Unit and the total
number of each type of Unit;

(d) A general description of and plat of the
parking area or areas.

In interpreting the Map the existing physical boun-
daries of each separate unit shall be conclusively presumed
to be its boundaries. Declarant reserves the right to amend
the Map, from time to time, to conform the same according to
the actual location of any of the improvements and to estab-
lish, vacate and relocate easements, access road easements
and on~site parking areas.

Section 2.2 Division of Property Into Condominium
Units. The tract of land described in Exhibit YA" hereto
and the improvements to be constructed thereon are hereby
divided into fee simple estates, each such estate consisting
of the separately designated Condominium Units and the
undivided interest in and to the General Common Elements and
the Limited Common Elements appurtenant to each Unit.

Section 2.3 Automobile Parking. Each Condominium Unit
shall be provided two covered parking spaces. No Unit Owner
shall be permitted to enclose the covered parking places by
any means whatsoever so as to create additional enclosed
living or storage area in such Unit. In addition, at no
time shall any Unit Owner install, construct or maintain a
garage door of any type in such covered parking places.

Section 2.4 Inseparability of a Condominium Unit. Each
Unit, the appurténant undivided interest in the General
Common Elements and the appurtenant Limited Common Elements
shall together comprise one Condominium Unit, shall be
inseparable and may be sold, assigned, leased, devised, or
encumbered only as a Condominium Unit. An individual Unit
shall not be conveyed separate from the undivided interest
in the Common Elements and vice versa, and any conveyance of
an individual Unit shall be deemed to also convey the undi-
vided interest of the Owner in the Common Elements.

Section 2.5 Description of Condominium Unit. Every
contract for the sale or lease of a Condominium Unit prior




to the recording of the Declaration may legally describe a
Condominium Unit by its identifying Unit number, the building
letter, followed by the words Sutter's Mill Condominium,
with further reference to the Declaration to be filed for
record. Subsequent to the recording of the Declaration,
every deed, lease, mortgage, deed of trust, will or other
instrument may legally describe a Condominium Unit by its
identifying Unit number, the Building letter, followed by
the words Sutter's Mill Condominium, with further reference
to the volume and page wherein this Declaration is filed of
record in the .Condominium Records of Brazos County, Texas.
Every such description shall be good and sufficient for all
purposes to sell, convey, transfer, encumber or otherwise
affect not only the Unit but alsc the Common Elements appur-
tenant thereto. Each such description shall be construed to
include a non-exclusive easement for ingress and egress to
an Owner's Unit and use of all the General Common Elements,
together with the right to the exclusive use of the Limited
Common Elements. The initial deeds conveying each Condo-
minium Unit may contain reservations, exceptions and exclu-
sions which the Declarant deems to be consistent with and in
the best interests of all Condominium Unit Owners and the
Council.

Section 2.6 Separate Assessment and Taxation -~ Notice
to Assessor. Declarant shall give written notice to the
assessor of the County of Brazos, State of Texas, of the
creation of condominium ownership in this property, so that
each Unit and the undivided interest in the Common Elements
appurtenant thereto shall be deemed a parcel and subject to
separate assessment and taxation. All taxes, assessments and
charges which may become liens prior to the first mortgage
under local law shall relate only to the individual Condo-
minium Units and not to the condominium project as a whole.

Section 2.7 Ownership - Title. A Condominium Unit may
be held and owned by more than one person in any real prop-
erty relationship recognized under the laws of the State of
Texas.

section 2.8 Use and Occupancy. All Condominium Units
shall be used and occupied for single family residential
purposes only, as their primary year-round residences.

Wwith the exception of a lender in possession of a Con-
dominium Unit following a default in a first Mortgage, a
foreclosure proceeding or any deed or other arrangement in
lieu of foreclosure, no Unit Owner shall be permitted to
lease his Unit for transient or hotel purposes. NoO Unit
Owner may lease less than the entire Unit. Any lease agree-
ment shall be for a term of not less than six (6) months and
shall be required to provide that the terms of the lease
shall be subject in all respects to the provisions of this
Declaration and the By-Laws and that any failure by the
lessee to comply with the terms of such documents shall be a
default under the lease. ANo lease may permit more than
three (3) residents to reside in any Unit, however, this

is] hall not apply to anv Unit owned by a single
family. Notwithstanding anything herein contained to the
contrary, Declarant shall have the right to lease Condomlnlum
Units prior to refurbishing on a month-to~month basis so
long as the lease is subject in all respects to the pro-
visions of this Declaration and the By-Laws. All leases
shall be required to be in writing. Other than the fore-
going, there is no restriction on the right of any Unit
Owner or Declarant to lease his Unit.
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Section 2.9 Easements for Encroachments. If any
poertion of the Common Elements encroaches upon a Unit or
Units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does
exist. If any portion of a Unit encroaches upon the Common
Elements, or upon an adjoining Unit or Units, a valid ease-
ment for the encrcocachment and for the maintenance of same,
so long as it stands, shall and does exist. Such encroach-
ments and easements shall not be considered or determined to
be encumbrances either on the Common Elements or on the
Units.

Section 2.10 Termination of Mechanic'!s or Material-
men's Lien Rights and Indemnification. ©No labor performed
or materials furnished and incorporated in a Unit with the
consent or at the request of a Unit Owner or his agent or
his contractor or subcontractor shall be the basis for
filing of a lien against the Unit of any other Unit Owner
not expressly consenting to or requesting the same, or
against the Common Elements. Each Owner shall indemnify and
hold harmless each of the other Owners from and against all
liability arising from the claim of any lien against that of
any Owner or against the Common Elements for comstruction
performed or for labor, materials, services or other products
incorporated in the Owner's Unit at such Owner's request.
The provisions herein contained are subject to the rights of
the Managing Agent or Board of Directors of the Council as
is set forth in Section 2.11 herein.

Section 2.11 Reservation for Access - Maintenance,
Repair and Emergencies. The Owners shall have the irrevoc-
able right, to be exercised by the Managing Agent or Board
of Directors of the Association, to have access to each Unit
from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any of
the Common Elements thereon or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage
to the Common Elements or to another Unit or Units. Damage
to the interior or any part of a Unit or Units resulting
from the maintenance, repair, emergency repair or replace-
ment of any of the Common Elements or as a result of emer-
gency repairs within another Unit at the instance of the
Council, shall be a Common Expense of all of the Owners;
provided, however, that if such damage is the result of the
misuse or negligence of a Unit Owner, then such Unit Owner
shall be responsible and liable for all such damage. All
damaged improvements shall be restored to substantially the
same condition of such improvements prior to such damage.
All maintenance, repairs and replacements as to the Common
Elements (unless necessitated by the negligence or misuse of
a Unit Owner, in which case such expense shall be charged to
such Unit Owner), shall be the common expense of all the
Owners.

Section 2.12 Owner's Maintenance Responsibility

of Unit. An Owner shall be deemed to own, shall have the

responsibility of repair, maintenance and replacement (except
as otherwise provided hereinbelow) and shall have the right
to alter and remodel: the interior non-supporting walls of
his Unit; the materials (such as, but not limited to, plaster,
gypsum, paneling, wallpaper, paint, tile, carpet and floor-
ing, but not including the sub-flooring) making up the

finished surfaces of the interior walls, ceilings and floors
of his Unit, including the doors and windows and all related
hardware; air handling units, draperies, appliances §nd all
other fixtures, eguipment or personal property contained or
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installed within his Unit commencing at a point where the
utilities enter the interior Unit wall. The Owner shall be
responsible for his own branch water, sewer, or other utility
lines, that branch off a main line. The right and responsi-
bility of an Owner to repair, maintain, replace, alter and
remodel 1is coupled with the obligation to perform such
functions in a good and workmanlike manner and to replace
any materials removed with similar or other types or kinds
of materials of equal quality. An Owner shall not be deemed
to own lines, pipes, wires, conduits or systems (which for
brevity are herein and hereafter referred to as utilities)
running through his Unit which serve one or more other Units
except in common with the other Owners. Such utilities
shall not be disturbed or relocated by an Owner without the
written consent and approval of the Council.

Section 2.13 Compliance with Provisions of Declara-
tion and the By-Laws of the Council. Each Owner, tenant and
occupant of a Unit shall comply with the provisions of this
Declaration and the By-Laws of the Council, and the decisions
and resolutions of the Council adopted pursuant thereto as
the same may be lawfully amended from time to time. Failure
to comply with any of the same shall be grounds for an
action to recover sums due, for damages or injunctive relief
or both, and for reimbursement of all attorney's fees incurred
in connection therewith, which action shall be maintainable
by the Managing Agent or Board of Directors in the name of
the Council on behalf of the Owners or, in a proper case, by
an aggrieved Owner.

Section 2.14 Mortgaging a Condominium Unit - Priority.
An Owner shall have the right from time to time to mortgage
or encumber his Unit and the interests appurtenant thereto
by deed of trust, mortgage or other instrument, but the lien
created thereby shall be subject to the terms and provisions
of this Declaration, and any mortgagee or other lienholder
who acquires a Unit through judicial foreclosure, public
sale or other means shall be subject to the terms and provi-
sions of this Declaration. No Unit shall be subject to any
unreasonable restraints on alienation which would adversely
affect the title or marketability of such Unit, or the
ability of the lienholder to foreclose its first mortgage
lien, and thereafter to sell or lease such mortgaged Unit.
The right of a Unit Owner to sell, transfer or otherwise
convey the Owner's Unit will not be subject to any right of
first refusal or any similar restriction in favor of the

Council.

Section 2.15 Utilities. All expenses incurred for the
service of electricity, gas, water and sewage disposal for
the Condominium Regime shall be assessed in accordance with
Section 4.1 hereof. Declarant hereby specifically reserves
the right to grant easements to utility companies for the
benefit of Declarant and the Council for the installation of
gas and electric meters and related facilities, and for the
maintenance, repair, replacement and reading of same.

ARTICLE III
COUNCIL OF CO-OWNERS
section 3.1 Administration and Management. The afﬁairs
of the Condominium and Condominium Regime shall be admin-

istered by the Sutter's Mill Council of Co~Owners, a Texas
non-profit corporation. The Council shall have all rights,
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powers and duties of the "Council of Co-Owners", as that
term is used in the Texas Condominium Act. The Council
shall have the right, power and obligation to provide for
the maintenance, repair, replacement, administration and
operation of the Condominium and Condominium Regime as
provided herein, in the By-Laws and in the Rules and Regu-
lations. The business and affairs of the Council shall be
managed by its Board of Directors. Without limiting the
generality of the foregoing, the Council shall be entitled
to enter into such contracts and agreements concerning the
Condominium as a whole, the General Common Elements, or the
Buildings, as the Board deems reascnably necessary or appro-
priate to maintain and operate the Condominium as a viable
residential condominium regime, including, without limita-
tion, the right to grant utility and other easements for the
uses the Board shall deem appropriate.

Until the election of the first Board (as provided for
hereinbelow) the Declarant shall exercise all of the powers,
rights, duties and functions of the Board for the benefit of
the Owners. The Declarant may engage itself or any entity,
whether or not affiliated with Declarant, as the Managing
Agent, under a contract terminable by either party with or
without cause upon thirty (30) days prior written notice and
the terms of any such agreement may not exceed one year,
renewable by agreement of the parties for successive one-year
periods. Such contract shall provide for payment to the
Managing Agent of a management fee no higher than the fees
usually paid to managers of similar multi-story residential
buildings (whether rental or condominium) in Houston, Texas
and shall otherwise comply with the provisions of Section
10.10 below. After the election of the first Board, and
upon the expiration of any such management contract entered
into by the Declarant on behalf of the Council, the Board
may delegate any of its duties, powers or functions to a
Managing Agent selected by the Board. The members of the
Board shall not be liable for any omission or improper
exercise by the Managing Agent of any such duty, power or
function so delegated. Such delegation shall be by written
instrument executed by a majority of the members of the
Board.

Section 3.2 Administration and Management During
Development and Sale Period. Notwithstanding the foregoing
Section 3.1, Declarant shall remain in control of and be
responsible for the administration and management of the
Condominium Regime until the termination of the development
and sale period. The development and sale period shall be
defined as a period of time two (2) years from the date of
execution of this Declaration or the date upon which the
Declarant has sold ninety percent (90%) of all Condominium
Units owned by it, whichever comes first. Declarant shall
have the obligation, to turn over the administration and
management of the Condominium Regime to the Board of Directors
and the Council within not more than one hundred twenty
(120) days after the completion of transfer to purchasers of
title to Units representing ninety percent (90%) of the
votes of all Unit Owners. During such period, Declarant, or
its designated representatives, shall provide the services,
such as office supervision, record keeping, yard malntenance,
exterior maintenance and others, which would normally be
provided by or arranged for by the Board of Directors and
shall have and exercise all the powers and functions, includ~
ing assessment and collection of Common Expenses, delegated
hereunder to the Board of Directors and sha%l have and
exercise all the powers and functions, including assessment
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and collection of Common Expenses, delegated hereunder to
the Board of Directors and other officers of the Council.
Declarant shall be reimbursed from the Common Expense Fund )
for any expenses incurred by Declarant in rendering such P
services. Declarant and its employees, representatives and
agents may maintain a business and sales office, model units
and other sales facilities necessary or convenient during

the development and sale period.
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Section 3.3 Membership in the Council. Each Owner
(and only an Owner) shall be a member of the Council so long
as he shall be an Owner and such membership shall auto-
matically terminate when he ceases to be an Owner. Upon the
transfer of ownership of a Unit, however achieved, the new
Owner succeeding to such ownership shall likewise succeed to
membership in the Council. The Council may issue certifi-
cates evidencing membership therein.

Section 3.4 Voting of Members. There shall be one
vote in the affairs and management of the Council for each
Unit. In the event that ownership interests in a Unit are
owned by more than one member of the Council, the members
who own fractional interests in such Unit aggregating more
than fifty percent (50%) of the whole ownership thereof
shall appoint one member who shall be entitled to vote the
vote of that Unit at any meeting of the Council. Such
designation shall be made in writing to the Board of Directors
and shall be revocable at any time by actual notice to the
Board or upon the death or judicially declared incompetence
of any one of the members; the Board shall be entitled to
rely on any such designation until written notice revoking
such designation is received by the Board. In the event
that a Unit is owned by more than one member and no single
member is designated to vote on behalf of the members having
an ownership interest in such Unit, then none of such members
shall be allowed to vote. All members of the Council may be
present at any meeting of the Council and may act at such
meetings either in person or by proxy.

The Declarant may exercise the voting rights with
respect to Units owned by it.

Section 3.5 Meetings of the Members.

(a) The first meeting of the members of the
Council shall be held when called by the initial
Board upon ten (10) days written notice to the
members. Such written notice may be given at any
time but must be given not later than the earlier
to occur of (i) seven (7) years following the
recordation of this Declaration or (ii) thirty
(30) days after at least ninety-five percent (95%)
of all of the Units have been sold by the Declarant,
a deed therefor recorded and the purchase price
paid.

(b) Thereafter, annual meetings of the
members of the Council shall be held in accordance
with the terms and provisions of the By-Laws.

(c) At the annual meeting, the Board shall
present a financial accounting of the Common

484

=10~



Expense Fund (as defined hereinafter), itemizing
receipts and disbursements for the preceding
calendar vear, the allocation thereof to each
Owner and the estimated Common Expenses for the
coming calendar year. Within thirty (30) days
after the annual meeting, the statements and
estimates presented to the annual meeting by the
Board shall be delivered to all Owners.

(d) special meetings of the members may be
called in accordance with the terms and provisions
of the By~Laws.

(e} For the purpose of determining the
members entitled to notice of a meeting and to
vote at any meeting, the membership of the Council
shall be determined at the close of business on
the twenty-fith (25th) day preceding such meeting.

Section 3.6 Board of Directors. The Board of Directors
shall be elected, removed and replaced and the Board of
Directors shall meet in accordance with the terms and provi-
sions of the By-Laws.

Section 3.7 Actions without Meetings. Any action
required by this Declaration or by law to be taken at a
meeting of the members or at a meeting of the Board may be
taken without a meeting if a consent in writing setting
forth the action so taken, shall be signed by all of the
members entitled to vote with respect to the subject matter
thereof or signed by all the members of the Board of Direc-
tors, as the case may be. Such consent shall have the same
force and effect as a unanimous vote at a meeting.

Section 3.8 Officers. The Officers of the Council
shall be elected in accordance with the terms and provisions
of the By-Laws and shall consist of a President, a Vice
President, a Secretary and a Treasurer and such other Vice
Presidents, Assistant Secretaries and Assistant Treasurers
as may be convenient or necessary in the judgment of the
Board for the administration and operation of the Condominium.

Section 3.9 Administration of the Condominium. The
Council, acting through its Board of Directors, its officers
or other duly authorized management representatives (includ-
ing, without limitation, a Managing Agent), shall manage the
business and affairs of the Condominium and shall, without
limitation, have the power of collection and enforcement set
forth herein; for the benefit of all of the Owners in the
condominium shall provide, perform, cause to be performed,
maintained, acquired, contracted and paid for out of the
Common Expense Fund all services, supplies, materials and
laborers necessary for the operation of the Condominium,
including, without limitation, the following:

(a) Utility services used in or for the
General Common Elements, water and sewer services
used by or consumed by the Units and, 1if not
separately metered or charged, other utility
services for the Units. Electricity, telephone
and other utility services separately metered or
charged shall be paid for by the Owner of the Unit
served by such utility services.

(b) The insurance required Dby Ssection 5.1
hereof and such other policies of casualty,




liability and/ox other insurance covering persons,
property and risks as are in the best interest of
the Condominium. ‘

(c) The services of a Managing Agent and
such other persons (including lawyers and accounts)
as the Board shall, from time to time, determine
are necessary or proper to the daily management,
operation and maintenance of the Condominium.

(d) All supplies, tools and equipment reason-
ably required for use in the management, operation,
maintenance, cleaning and enjoyment of the Condo-
minium.

(e) The cleaning, maintenance, repairing,
reconstruction and replacement of the Common
Elements as the Board shall determine is neces-
sary.

(f) The services of gardeners, security
guards and such other persons to the extent neces-
sary for the operation of the Condominium in the
manner desired by the members of the Council.

(g) The removal of all trash, garbage and
rubbish from garbage receptacles in and around the
Building; including the employment of the services
of a garbage collection company or agency, public
or private, if necessary.

(h) Costs of bookkeeping of the accounts of
the Council and the annual accounting provided for
herein; legal and accounting services and fees of
the Council; premiums of fidelity bonds; taxes or
assessments of whatever type assessed or imposed
against any of the General Common Elements.

The Board shall not, without the prior requisite authori-
zation of the members of the Council at a meeting of the
members, contract for or pay for out of the Common Expense
Fund any one item of capital addition or improvement (other
than replacement of existing General Common Elements) at a
cost in excess of Ten Thousand and No/100 Dollars ($10,000.00).

Nothing herein shall authorize the Board to furnish to
any person services primarily for the benefit or convenience
of any Owner or Owners oxr any other occupant or occupants of
any Unit services other than those customarily rendered to
all owners and occupants of the Units. The Board shall have
the exclusive right and obligation to contract for all
goods, services and insurance in connection with the admini-
stration of the Condominium, payment for which is to be made
from the Common Expense Fund.

Section 3.10 Accounting and Audit. The Board of
Directors shall keep or cause to be kept books of detailed
accounts of the receipts and expenditures affecting the
Condominium and its administration and specifying the main-
tenance and repair expenses of the General Common Elements
and any other expenses incurred by or on behalf of the
Condominium or the Council. Both the books of accounts and
all vouchers supporting the entries made therein shall be
available for examination at the office of the Council by
all Owners and Mortgagees at convenient hours on working
days and the Board of Directors shall cause to be established




and announced for general knowledge the days and hours
within which such books shall be available for inspection.
All such books and records shall be kept in accordance with
gene;ally accepted accounting procedures, consistently
applied, and upon the affirmative vote of a majority (as
determined by the By-Laws) of the members, shall be audited
at least once a year by an outside auditor pursuant to the
terms and provisions of the By-Laws of the Council. 1In
addition, any institutional holder of a first Mortgage on a
Unit in the Condominium will, upon request, be entitled to
(a) receive an annual audited financial statement of the
Condominium within ninety (90) days following the end of any
fiscal year of the Condominium, and (b) receive written
notice of all meetings of the Council and be permitted to
designate a representative to attend all such meetings. The
fiscal year of the Council shall be the calendar year unless
another period is established by an amendment of the By-Laws.

Section 3.11 Right of Entry. The Council, or its duly
authorized representative (including any then-acting Managing
Agent), shall have the right and authority to enter any Unit
for the purposes of:

(a) Making necessary repairs therein.

(b) Performing necessary maintenance or
repairs to the General Common Elements, for which
the Council is responsible.

(¢) Abating any nuisance or any dangerous,
unauthorized, prohibited or unlawful activity
being conducted or maintained in such Unit.

(d) Protecting the property rights and
welfare of other Owners.

(e) Enforcing the provisions of this Decla-
ration of Condominium, the By-Laws or the Rules
and Regulations promulgated thereunder.

Except in the event of an emergency, such right of entry
shall be exercised only in the presence of the Owner or
other occupant of the Unit which is entered. In all events,
such right of entry shall be exercised in such manner as to
avoid any unreasonable or unneccessary interference with the
possession, use or enjoyment of the Unit by the Owner or
occupant thereof and shall, whenever possible, be preceded
by reasonable notice to the Owner or occupant thereof. In
the event that any damage is caused to the property of any
Owner in connection with the exercise of any such right of
entry, such damage shall be repaired at the expense of the
council and the Board is authorized to expend Common Expense
Funds therefor. The rights of entry herein granted to the
council or its duly authorized representative shall be
accomplished by and exercised subject to such methods and
procedures as are set forth in the Rules and Regulations.

Section 3.12 Notices. Any notice permitted or required
to be given to a member of the Board or to an Owner may be
delivered personally, by mail or by placing such notice in
the mail distribution facilities of each Owner 1if such
facilities are present in the Building. If delivery 1is made
by mail, it shall be deemed to have been de;lvered seventy-
two (72) hours after deposit in the U.S. Mail postage prepaid,
addressed to an Owner at his Unit or to such other address

as the Owner may have given in writing to the Secretary of
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the Council for the purpose of service of notices. Any

address for purposes of notice may be changed from time to 4
time by notice in writing to the Secretary. j
ARTICLE IV ‘“

COMMON EXPENSE FUND: ASSESSMENTS: COLLECTION

Section 4.1 Common Expenses. All Owners shall be
obligated to pay and are bound to contribute, in proportion
to their Percentage Ownership Interests, to the Common
Expense Fund as a Common Expense Charge, the expenses of
administration of the Condominium Regime and the administra-
tion, maintenance and repairs of the Common Elements, and
other expenses provided by the terms hereof. From the date
of closing a Condominium Unit, the Owner of such Unit so
closed shall be obligated to pay the Common Expense Charges
directly to the Declarant and shall continue to so pay the
Common Expense Charges to the Declarant until the control of
the Condomium Regime is turned over to the Board and the
Council, as provided herein. After such time, the Common
Expense Charges shall be payable directly to the Council.
Any amounts paid to the Declarant or the Council, as the
case may be, shall be for expenses to be paid by the Declarant
or the Council, as the case may be, and for those expenses
agreed to be assumed by the Declarant or the Council, as the
case may be, pursuant to this Declaration, its By-Laws and
the Rules and Regulations. The Common Expense Charge shall
be assessed in accordance with the provisions hereinafter
stated. No Owner shall be exempt from the obligation to
make such contribution to the Common Expense Fund by waiver
of the use or enjoyment of the Common Elements, or by aban-
donment of the Unit belonging to him, or under any other
circumstances. Assessments for the estimated Common Expenses
shall be made monthly in advance on the first day of each
month. The Managing Agent or Board of Directors shall
prepare and deliver or mail to each Owner an annual state-
ment of actual Common Expenses. In the event ownership of a
Unit commences on a day other than the first day of a month,
the assessment for that month shall be prorated. In addi-
tion, there shall be established a working capital fund for
the initial months of operation of the Condominium equal to
two (2) months estimated charges for Common Expenses for
each Unit.

Section 4.2 Budgets, Establishment of Common Expense
Charges and Special Assessments. Until the commencement of
the first full fiscal year after the first meeting of the
members of the Council is held, the Declarant shall have the
right and obligation to establish the annual budgets for
each fiscal year projecting all expenses for the forthcoming
year which may be required for the proper operation, manage-
ment and maintenance of the Condominium and Condominium
Regime. Such budget, and all successive budgets, shall
contain a reasonable allowance for contingencies and shall
establish a reserve fund (the "Replacement Reserve Fund'),
contributions to which shall be payable monthly as a part of
the Common Expense Charge for maintenance, repairs and
replacements to Common Elements, includinq those that must
be replaced on a periodic basis. Such initial budget, and
those adopted thereafter, may also provide for ad valorem
tax expenses of the Condominium Project, if the taxing
authorities having jurisdiction thereof have not then sepa-
rately assessed and valued individual Units. The fiscal
yvear of the Condominium shall be the calendar year, unless
the Board otherwise provides.
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Commencing with the first full fiscal year after the
first meeting of the members of the Council is held, the
Board or the Managing Agent shall ‘establish an annual budget
in advance for each calendar year and such budget shall
project all expenses for the forthcoming year which may be
regquired for the proper operation, management and mainte-
nance of the Condominium, including a reasonable allowance
for contingencies and for a reasonable addition to the
Replacement Reserve Fund. Such budget, and those adopted
thereafter, may also provide for ad valorem tax expenses of
the Condominium Project 1f the taxing authorities having
jurisdiction thereof have not then separately assessed and
valued the individual Units. The Common Expense Charge for
such vyear shall be established by the adoption of such
annual budget by the Board. Copies of each such budget
shall be delivered to each Owner by such reasonable means as
the Board may provide. In the event that the Board at any
time determines that the Common Expense Charge so levied is
or may prove to be insufficient to pay the costs of operation
and management of the Condominium for such fiscal year or in
the event of casualty losses, condemnation losses or other
events (including non-payment of the Common Expense Charge
by some Owners) which require additional funds be supplied
for preservation and operation of the Condominium, the Board
shall have the authority at any time or from time to time to
levy such Special Assessment as 1t shall deem necessary for
that purpose. Such Special Assessment shall not be levied,
however, without the prior approval of Owners having at
least seventy-five percent (75%) of the votes in the Council,
unless a greater number of votes is required by law.

The failure or delay of the Board to prepare any annual
budget or to deliver copies of such budgets to each Owner
shall not constitute a walver or release in any manner of
any Owner's obligation to pay the Common Expense Charxge
whenever the same shall be determined, and in the event of
any delay or failure to establish any annual budget each
Owner shall continue to pay the Common Expense Charge,
monthly, at the rate established for the previous period
until a new annual budget is established.

Section 4.3 Payment of Common Expense Charges and Spe-
cial Assessment. After each such budget is adopted, the
Declarant (or the Council, as the case may be) shall deter-
mine the Common Expense Charge required for the operation of
the Project and the maintenance of the Common Elements and
for the allowance for contingencies and Replacement Reserve
Fund for the calendar year in gquestion, and the portion
thereof allocable to each Owner. The Common Expense Charge
shall be allocated among those Owners obligated by this
Declaration to pay same, according to the respective Percen-
tage Ownership Interests of such Owners. As stated earlier,
Common Expense Charges shall be due and payable monthly in
advance on the first day of each calendar month (or such
other day as the Board may designate by written notice to
all Owners) during the year for which the Common Expense
Charge has been assessed. Special Assessments shall be
payable on or before ten (10) days after Owners are invoiced
therefor. Payment of Common Expense Charges and Special
Assessments shall be in default if such Common EXxpense
Charges and Special Assessments, or any part thereof, are
not paid to the Council on or before the due date for such
payment. Common Expense Charges and Special Assessments 1in
default shall bear interest at the maximum nonusurious rate
per annum permitted by applicable law from the date of




delinquency until paid. In the event any such charge is not
paid by fifteen (15) days from the due date of the Common
Expense Charge or Special Assessment, then, at the Board's
election, the Common Expense Charge due from the delinguent
Owner for the balance of the year shall be accelerated,
shall become at once due and payable, and from the date of
acceleration shall also bear interest at the maximum non~
usurious rate per annum permitted by applicable law. The
Board shall also have the right, in its discretion, by
appropriate resolution of the Board, to establish late fees
or delinquency charges to be imposed in addition to the
interest to which such delinguent Common Expense Charges and
Special Assessments are subject. Each Owner {(whether one or
more persons) shall be personally liable for the payment of
all Common Expense Charges and Special Assessments, interest
and late fees (or delinguency charges) which may be levied
against such Owner and his Unit pursuant to the provisions
hereof.

Section 4.4 Enforcement. In order to secure the
payment of the Common Expense Charges and Special Assess-
ments levied hereunder (including interest, late fees or
delinguency charges), a vendor's lien and superior title
shall be and is hereby reserved in and to each Unit (the
Common Expense Charge allocable to each Unit being a portion
of the purchase price therefor) and assigned to the Council,
without recourse, which lien shall be enforceable through
appropriate judicial proceedings by the Council or any Owner
on behalf of the Council or by public sale without judicial
proceedings. Such vendor's lien and superior title shall,
however, be subordinate to the lien of any first Mortgage
recorded prior to the date any Common Expense Charge becomes
due. Each Owner, by accepting conveyvance of a Condominium
Unit, irrevocably grants to the Council a power of sale so
that the lien for any unpaid sums required to be paid by
this Declaration may be foreclosed at public sale without
judicial proceedings in the manner prescribed by law in the
State of Texas. In any such proceeding, the Owner shall be
obligated to pay the reasonable costs, expenses and attorney's
fees incurred for filing the lien and foreclosing the lien.
The Council may be the bidder at any such foreclosure sale
and may have the amount for which the Unit in question is
sold credited on the sums owing to the Council. The collec-
tion of such Common Expense Charges and/or Special Assess-
ments may, in addition to any other applicable remedy at law
or in equity, be enforced by suit for a money judgment and
in the event of such suit, the expense incurred in collecting
such delinquent assessment, including interest, costs and
attorney'!s fees, shall be chargeable to and be a personal
obligation of such defaulting Owner. Except in the circum-
stances in which a good faith dispute exists as to the
amount of the Common Expense Charges or any Special Assess-
ments for which an Owner is liable, an Owner in default in
the payment of the Common Expense Charge or any Special
Assessment shall not be entitled to vote at any meeting of
the Council so long as such default exists. Any Mortgagee
or his assigns who obtains title to a Condominium Unit
pursuant to the remedies provided in the Mortgage or fore~
closure of the Mortgage will not be liable for such Un;tfs
unpaid dues or charges which accrue prior to the acquisition
of title to such Unit by the Mortgagee, except for claims
for a pro-rata share of such dues or charges resulting from




a pro-rata reallocation of such dues or charges to all
project Units including such mortgaged Unit. Upon request
of a Mortgagee, the Council shall give written notification
to the Mortgagee of a Condominium Unit of any unpaid assess-
ments remaining unpaid for longer than twenty-five (25) days
after the same are due; provided however, that such Mortgagee
shall have furnished to the Managing Agent or to the Board
of Directors notice of such lien.

Section 4.5 Common Expense Fund. The Common Expense
Charges collected shall be paid into the Common Expense Fund
to be held and used for the benefit, directly or indirectly,
of the Condominium; and such Common Expense Fund may be
expended by the Board for the purposes set forth herein,
including, without limitation, providing for the enforcement
of the provisions of this instrument, the By-Laws of the
Council and Rules and Regulations promulgated thereunder;
for the maintenance, operation, repair, benefit and welfare
of the Common Elements, and generally for doing those things
necessary or desirable in the opinion of the Board to main-
tain or improve the Condominium. The use of the Common
Expense Fund for any of these purposes, except as provided
herein, is permissive and not mandatory, and the decision of
the Board with respect thereto shall be final, so long as
made in good faith.

Section 4.6 Liability for Common Expense Upon Transfer
of Condominium Unit. The Board of Directors or the Managing
Agent shall furnish to any prospective purchaser or Mortgagee
of any Condominium Unit, at the request of the Owner, a
written certificate as to the amount of the regular and/or
Special Assessments which have become due and are unpaid up
to a given date in respect to the Condominium Unit to be
sold or mortgaged; and in the case of a sale the purchaser
shall not be liable nor shall the Condominium Unit purchased
be liable or subject to any lien for any unpaid assessment
which has become due and is not shown on such certificate
for the period of time covered thereby; however, the selling
Owner shall be liable for same and in case of his failure or
refusal to pay, then the same shall be collectible from all
other Owners on a pro rata basis in proportion to their
Percentage Ownership Interest, and they shall have recourse
against the selling Owner; but in the case of a Mortgagee,
the unpaid assessments not shown on said certificate for the
period of time covered thereby shall remain the obligation
of the Owner mortgaging his Condominium Unit, but the assess-
ment lien securing same as provided for in this Declaration
shall be and remain inferior and secondary to the Mortgage
and liens held by the Mortgagee to whom or for whose infor-
mation said certificate was furnished. A charge not to
exceed Twenty-Five and No/100 Dollars ($25.00) may be levied
in advance by the Board of Directors or the Managing Agent
for each certificate so delivered.

ARTICLE V
INSURANCE

section 5.1 General Provisions. The Board of Direcﬁors
of the Council, or the Managing Agent, shall have authority
to and shall obtain and maintain insurance for the Condo-

minium as follows:
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(a) Insurance on the Building, including the
Units (except as provided in Section 5.2 below)
and the Common Elements, against loss or damage by
fire and loss or damage by all risks now or here-
after embraced by Texas Multi-Peril Form TxMP 130
and any similar extended coverage policy or endorse-
ment thereto designed for insuring condominium
regimes in the State of Texas (with vandalism and
malicious mischief endorsements), 1in amounts
sufficient to prevent the Council or the Owners
from becoming a co-insurer within the terms of the
applicable policies, but in any event in an amount
not less than the full insurable replacement cost
thereof. The "full insurable replacement cost!" of
the Building, including the Units and the Common
Elements, shall be determined from time to time
but not less often than once in a twelve-month
period by the Managing Agent, or if there is no
Managing Agent, then by the Board and the Board
shall have the authority to obtain and pay for an
appraisal by a person or organization selected by
the Board in making such determination. The cost
of any and all such appraisals shall be borne by
the Common Expense Fund.

(b) Comprehensive public 1liability and
property damage insurance against claims for
personal injury or death or property damage suffered
by the public or any Owner, the family, agent,
employee or invitee of any Owner, occurring in, on
or about the Common Elements or upon, in or above
the private driveways, roadways, walkways and
passageways, on or adjoining the Condominium,
which public liability and property damage insur-
ance shall afford protection in a minimum amount
of $2,000,000.00 combined single limit or to such
greater limits as the Board shall deem desirable.
Such liability and property damage insurance
policy shall contain a cross-liability endorsement
wherein the rights of named insureds under the
policy or policies shall not prejudice his, her or
their action or actions against another named
insured.

(c) Such workman's compensation insurance as
may be necessary to comply with applicable laws.

(d) Fidelity bonds indemnifying the Council,
the Board and the Owners from loss of funds re-
sulting from fraudulent or dishonest acts of any
employee of the Council or of any other person
handling the funds of the Council. The fidelity
bond must name the Council as the named insured
and shall be written in such an amount as the
Board may deem desirable, but in no event less
than one and one-half times the insured's esti-
mated annual operating expenses and reserves. In
connection with such coverage, an appropriate
endorsement to the bond (or policy) to cover any
persons who would serve without compensation
should be added if the bond {or policy) would not
otherwise cover volunteers.

(e) Such other insurance in such reasonable
amounts as the Board shall deem desirable.
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The premiums for all insurance acquired on behalf of the
Council or the Owners pursuant to the provisions hereof
shall be borne by the Common Expense Fund.

All insurance provided for in this Section shall be
effected under wvalid and enforceable policies issued by
issuers of recognized responsibility authorized to do busi-
ness in the State of Texas. Policies of insurance of the
character described in Subsections (a) and (b) of this
Section 5.1 shall name as insureds the Council and each
Owner in the Percentage Ownership Interest established in
Exhibit "C" to this Declaration; shall contain standard
mortgagee clause endorsements in favor of the Mortgagee or
Mortgagees of each Unit, if any, as their respective interest
may appear; shall be without contribution with regard to any
other such policies of insurance carried individually by any
Owner, whether such other insurance covers the Unit owned by
such Owner and/or the additions and improvements made by
such Owner to his respective Unit; shall provide that such
policy shall not be terminated for non-payment of premiums
or for any other cause without at least thirty (30) days
prior written notice to the Council and each Mortgagee of a
Unit.

Section 5.2 Individual Insurance. Each Owner shall be
responsible for and may obtaln additional insurance at his
expense on the contents of his Unit and the furnishings,
interior walls, appliances and all parts of the Unit not
Common Elements, and personal property therein. All policies
of casualty insurance carried by each Owner shall be without
contribution with respect to the policies of casualty insur~
ance obtained by the Council for the benefit of all the
Owners as above provided. Owners may carry individual
policies of liability insurance insuring against the lia-
bility of such Owners, at their own cost and expense.

ARTICLE VI
FIRE OR CASUALTY; REBUILDING

Section 6.1 Council as Attorney-in-Fact. This Declara-
tion does hereby make mandatory the irrevocable appointment
of an attorney-in-fact to deal with the property upon its
damage, destruction or obsolescence.

Title to a Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and accept-
ance by any grantee of a deed or other instrument of convey-
ance from the Declaration or from any Owner or grantor shall
constitute appointment of the attorney-in-fact herein pro-
vided. All of the Owners irrevocably constitute and appoint
the Council as their true and lawful attorney in their name,
place and stead for the purpose of dealing with the property
upon its damage, destruction or obsolescence as 1s herein-
after provided. As attorney-in-fact, the Council, by 1ts
President and Secretary, shall have full and complete autho-
rization, right and power to deal with insurance companies
and receive insurance proceeds and to make, execute and
deliver any contract, deed or any other ipstrument with
respect to the interest of a Condominium Unit Owner which 1is
necessary and appropriate to exercise the powers herein
granted. Any repair, reconstruction or replacement of the
improvement(s) shall be improved to substantially the same
condition in which it existed prior to the damage, destruc-
tion or obsolescence, with each Unit and the General and




Limited Common Elements having substantially the same ver=-
tical and horizontal boundaries as before. The proceeds of
any insurance collected by the Council shall be available

for the purpose of repair, restoration or replacement unless
the Owners and all holders of recorded first Mortgages agree
not to rebuild in accordance with the provisions set forth
hereinafter.

Section 6.2 Determination of Loss. In the event of a
fire or other casualty causing damage or destruction to the
Building, the Council, by the vote of two-thirds (2/3rds) of
the votes represented at a meeting of the Council called to
consider such action, shall, within thirty (30) days there-
after, determine whether such logss comprises the whole or
more than two-thirds (2/3rds) of the value of the Condominium
Units (the whole property excluding the Land). Unless
otherwise provided by law, such determination shall be made
by determining whether the cost of necessary repair or
reconstruction would exceed two~thirxds (2/3rds) of the cost
of reconstructing the Building as it existed prior to such
fire or other casualty. In the event of fire or other
casualty damage which does not comprise more than two-thirds
(2/3rds) of the value of the Condominium Units {(the whole of
the property excluding the Land), unless otherwise unanimously
agreed to by the Owners, the Building shall be repaired and
reconstructed substantially in accordance with the original
plans and specifications for the Building, in accordance
with the provisions hereof. Except as provided for herein-
after, in the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to
reconstruct the improvements, shall be applied by the Council
to such reconstruction and the improvements shall promptly
be repaired and reconstructed.

In the event that fire or other casualty damage com-
prises the whole or more than two-thirds (2/3rds) of the
Building (above the foundation), unless otherwise unanimously
agreed by the Owners, all proceeds of insurance policies
carried by the Council and all accrued and collected Common
Expense Charges (after deducting any unpaid Common Expense
Charges for which such Owner may be liable) shall be delivered
to the Owners or their Mortgagees, as their interests may
appear, in proportion to the Percentage Ownership Interests
of each Owner as set forth in this Declaration and the
Condominium Regime established by this Declaration shall
terminate. Upon such termination, the Units and Common
Elements shall be deemed to be regrouped and merged into a
single estate owned in undivided interests by all Owners as
tenants-in-common in the Percentage Ownership Interest
previously owned by each Owner in the Common Elements. In
such case, unless otherwise unanimously agreed upon by all
Owners, the Board, as soon as reasonably possible and as
agent for all Owners, shall sell the Condominium, in its
then condition, free from the effect of this Declaration, on
terms satisfactory to the Board and the net proceeds of such
sale shall thereupon be distributed to the Owners or their
Mortgagees, as their interests may appear, in proportion to
the Percentage Ownership Interest previously owned by each
Owner in the Common Elements. If the Board fails to con-
summate a sale pursuant to the preceding sentence within
twenty~four (24) months after the destruction or damage
occurs, then the Board shall (or if the Board does not, any
Owner, or Mortgagee may) record a SwWorn statement sgttlng
forth such facts and reciting that under the provisions of
this Declaration the prohibition against judicial partition
provided for in Section 10.2 below has terminated and that




judicial partition of the property may be obtained pursuant
to the laws of the State of Texas.

Section 6.3 Rebuilding. In the event that it is
determined that the Building shall be repaired and recon-
structed as provided hereinabove, then all proceeds of
insurance policies with respect to such fire or casualty,
carried by the Council, shall be paid to a bank (selected by
the Board), as trustee, insured by the Federal Deposit
Insurance Company (or its successors) and located in Brazos
County, Texas, to be held in trust for the benefit of the
Owners and their Mortgagees as their respective interests
may appear. The Board shall thereupon contract on behalf of
all Owners to repair or rebuild the damaged portions of all
Units, the Building and Common Elements substantially in
accordance with the original plans and specifications there-
for and the funds held in the trust by such depository bank
shall be used for this purpose and disbursed by the Board in
accordance with the terms of the contract for repair and
rebuilding.

In the event that insurance proceeds are insufficient
to provide for such repair, restoration or rebuilding, the
building costs in excess of the insurance proceeds shall be
assessed against all of the Owners directly affected by the
damage or destruction. A gqgualified contractor selected by
the Council shall determine (i) the total cost of reconstruc-
tion of all of the Units damaged by the casualty, and (ii)
the cost of reconstructing each separate Unit damaged by the
casualty. The cost of reconstructing a separate Unit shall
be the numerator of a fraction, the denominator of which
shall be the total cost of reconstructing all of the Units.
The difference between the available insurance proceeds and
the total cost of reconstructing all of the Units shall be
multiplied by the fractions representing each of the separate
Units damaged by the casualty and the figures thereby ob-
tained shall be the Special Assessment for the separate
Units due to such casualty. Such Special Assessments shall
not require the consent of the members of the Council not-
withstanding the provisions of Section 4.2 hereof. Notwith-
standing anything to the contrary contained herein, such
Special Assessment shall be due and payable within thirty
(30) days after written notice thereof. If any Owner shall
fail to pay such Special Assessments when due, the Board may
make up the deficiency by payment from the Common Expense
Fund, which payment shall in no way release the Owner who
has failed to make payment of such Special Assessment from
liability therefor. Such Assessments shall be enforceable
as provided for other Special Assessments herein. In addi-
tion thereto, the Council as attorney-in-fact, shall have
the absolute right and power to sell the Condominium Unit of
any Owner refusing or failing to pay such Special Assessment
within the time provided, and if not so paid, the Council
shall cause to be recorded a notice that the Condominium
Unit of the delinguent Owner shall be sold by the Council,
as attorney-in-fact, pursuant to the provisions of this
paragraph. The delinguent Owner shall be required to pay to
the Council the costs and expenses for filing the notices,
interest at the maximum nonusurious rate per annum permitted
by applicable law on the amount of the Special Assessment
from the date of assessment and all reasonable attorney's
fees. The proceeds derived from the sale of such Condominium
Unit shall be used and disbursed by the Council, as attorney-
in-fact, in the following order:




(1) For payment of taxes or any assessments by
governmental authorities owing with respect
to such Unit and customary expenses of sale;

(2) For payment of the balance of the lien of any
first Mortgage if said Mortgage is not assumed;

(3) For payment of unpaid Common Expenses, Special
Assessments and all costs, expenses and fees
incurred by the Council with respect to the
respective Unit;

(4) For payment of any Mortgage other than a
first Mortgage in the order of and to the
extent of their priority with respect to the
respective Unit; and

(5) The balance remaining, if any, shall be paid
to the Condominium Unit Owner.

The provisions of this Section may be changed only be unani-
mous ' resolution of the Owners and all Mortgagees, adopted

subsequent to the date on which such fire or casualty loss

occurs.

Notwithstanding anything herein contained to the con-
trary pursuant to the Texas Condominium Act, if at any time
more than sixty-six and two-thirds percent (66-2/3%) of the
value of the Condominium Units is destroyed, then in that
event, regardless of the amount of insurance available for
the repair and reconstruction of same, no repairs or recon-
struction shall be initiated by the Council unless there is
an unanimous vote by all Condominium Owners to repair and
reconstruct same.

Section 6.4 Repair of Residence Units. Each Owner
shall be responsible for the reconstruction, repair and
replacement of all personal property and other property not
a Common Element in or a part of his Unit, including, but
not limited to, the floor coverings, wall coverings, interior
walls, furniture, furnishings, decorative light fixtures and
appliances located therein.

Section 6.5 Indemnity of Council. Each Owner shall be
responsible for the costs not otherwise covered by insurance
carried by the Council caused by his negligence or misuse or
by the negligence or misuse of his immediate family, and his
agents or employees in the course of their duties, and
shall, to the extent not covered by insurance collected by
the Council, indemnify the Council and all Owners against
any such costs of reconstruction, repair and replacement of
any portion of the Buildings.

Section 6.6 Notice to Mortgagees; Priority. In the
event of substantial damage to or destruction of any Unit or
on any part of the Common Elements, the institutional holder
of any first Mortgage on a Unit shall be entitled to timely
written notice of any such damage or destruction and no
provision in this Declaration or in any other document
establishing this Condominium Regime shall entitle the Owner
or any other party to priority over such institutional
holder with respect to the distribution to such Unit of any
insurance proceeds. ‘




ARTICLE VII
EMINENT DOMAIN

Section 7.1 General Provisions. 1If all or any part of
the Condominium is taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain (whether
permanent or temporary), the Board and each Owner shall be
entitled to participate in proceedings incident thereto at
their respective expense. If any Unit or portion thereof or
the_Common Elements or any portion thereof is made the
subject matter of any condemnation or eminent domain proceed-
ing or is otherwise sought to be acquired by a condemning
authority, then the institutional holder of any first Mortgage
on a Unit shall be entitled to timely written notice of any
such proceeding or the proposed acquisition and no provision
of this Declaration will entitle the Owner of a Unit or any
other party to priority over such institutional holder with
respect to the distribution to such Unit of the proceeds of
any award of settlement. The expense of participation in
such proceedings by the Board shall be borne by the Common
Expense Fund. The Board 1is specifically authorized to
obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as
the Board, in its discretion, deems necessary or advisable
to aid or advise it in matters relating to such proceedings.
All damages or awards for any such taking shall be deposited
with the Board, acting as trustee, and such damages or
awards shall be applied or pass as provided herein.

Section 7.2 Taking of Common Elements. In the event
that an action in eminent domaln 1s brought to condemn a
portion of the Common Elements (together with or apart from
any Unit) the Board, in addition to the general powers set
out herein, shall have the sole authority to determine
whether to defend or resist any such proceeding, to make any
settlement with respect thereto, or to convey such property
to the condemning authority in lieu of such condemnation
proceeding. With respect to any taking of Common Elements
only, all damages and awards shall be determined for such
taking as a whole and not for each Owner's interest therein.
After the damages or awards for such taking are determined,
such damages or awards shall be paid to each Owner or his
Mortgagee or Mortgagees, as their interest may appear, in
proportion to his Percentage Ownership Interest in the
Common Elements. The Board may, if it deems advisable, call
a meeting of the Owners, at which meeting the Owners, by a
majority vote, shall decide whether to replace or restore as
far as possible the Common Elements so taken or damaged. In
the event it is determined that such Common Elements should
be replaced or restored by cbtaining other land or building
additional structures, this Declaration and the plat attached
hereto as Exhibit "B" shall be duly amended by instrument
executed by the Board of Directors on behalf of the Owners.

section 7.3 Taking of Units. In the event that such
eminent domain proceeding results in the taking of or damage
to one or more, but less than two~-thirds (2/3rds) of the
total number of Units, then the damages and awards for spch
taking shall be determined for each Unit and the following

shall apply:

(a) The Council shall determine which of the
Units damaged by such taking may be made tenantable
for the purposes set forth in this Declaration,
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taking into account the nature of this Condominium
and the reduced size of each Unit so damaged.

(b) The Council shall determine whether it
is reasonably practicable to operate the remaining
Units of the Condominium, including those damaged
units which may be made tenantable, as a condomi~
nium in the manner provided in this Declaration.

(¢) In the event that the Council determines
that it is not reasonably practicable to operate
the undamaged Units and the damaged Units which
can be made tenantable as a condominium, then the
Condominium shall be deemed to be regrouped and
merged into a single estate owned jointly in
undivided interests by all Owners, as tenants-in-
common, 1n the Percentage Ownership Interests
previously owned by each Owner in the Common
Elements. In such case, unless otherwise unani-
mously agreed upon by all Owners, the Board, as
soon as reasonably possible and as agent for all
Owners, shall sell the Condominium, in its then
condition, free from the effect of this Declara-
tion, on terms satisfactory to the Board and the
net proceeds of such sale shall thereupon be
distributed to the Owners or their Mortgagees, as
their interests may appear, in proportion to the
Percentage Ownership Interest previously owned by
each Owner in the Common Elements. If the Board
fails to consummate a sale pursuant to the preced-
ing sentence within twenty-four (24) months after
the taking occurs, then the Board shall (or if the
Board does not, any Owner or Mortgagee may) record
a sworn statement setting forth such facts and
reciting that under the provisions of this Declara-
tion the prohibition against judicial partition
provided for in Section 10.2 below has terminated
and that judicial partition of the property may be
obtained pursuant to the laws of the State of
Texas.

(d) In the event that the Council determines
that it will be reasonably practical to operate
the undamaged Units and the damaged Units which
can be made tenantable as a condominium, then the
damages and awards made with respect to each Unit
which has been determined to be capable of being
made tenantable shall be applied to repair and
reconstruct such Unit so that it is made tenantable.
If the cost of such work exceeds the amount of the
award, the additional funds required shall be
directly assessed against the Owners of those
Units which are being repaired or reconstructed so
as to be made tenantable. With respect to those
Units which may not be made tenantable, the award
made with respect to such Unit shall be paid to
the Owner of such Unit or his Mortgagee or Mort-
gagees, as their interests may appear, and the
remaining portion of such Units, 1if any, shall
become a part of the Common Elements and the
repair and use of such Units shall be determined
by the Board. Upon the payment of such awgrd for
the account of such Owner as provided hereln,_spch
Unit shall no longer be a part of the Condominium
and the Percentage Ownership Interest appurtenant
to such Unit shall be redistributed proportionately




to each remaining Unit which shall continue as
part of the Condomium.

(e) The determination by the Council with
respect to the matters set forth in items (a)
through (d) above shall be by the vote of two-
thirds (2/3rds) of the votes represented at a
meeting of the Council called to consider such
action.

I1f the entire Condominium is taken, or two-thirds or
more of the Units are taken or damaged by such taking, all
damages and awards shall be paid to the accounts of the
Owners and Mortgagee or Mortgagees, as their interests may
appear, of the Units, as provided herein, in proportion to
their Percentage Ownership Interests in the Common Elements
and this Condominium Regime shall terminate upon such pay-
ment. Upon such termination, the Units and Common Elements
shall be deemed to be regrouped and merged into a single
estate owned in undivided interests by all Owners as tenants-
in-common in the Percentage Ownership Interest previously
owned by each Owner in the Common Elements. In such case,
unless otherwise unanimously agreed upon by all Owners, the
Board, as soon as reasonably possible and as agent for all
Owners, shall sell the Condominium, in its then condition,
free from the effect of this Declaration, on terms satisfac-
tory to the Board and the net proceeds of such sale shall
thereupon be distributed to the Owners or their Mortgagees,
as their interests may appear, in proportion to the Percen-
tage Ownership Interest previously owned by each Owner in
the Common Elements. If the Board fails to consummate a
sale pursuant to the preceding sentence within twenty-four
(24) months after the taking occurs, then the Board shall
(or if the Board does not, any Owner or Mortgagee may)
record a sworn statement setting forth such facts and recit-
ing that under the provisions of this Declaration the prohi-
bition against judicial partition provided for in Section
10.2 below has terminated and that judicial partition of the
property may be obtained pursuant to the laws of the State
of Texas.

Section 7.4 Payment of Awards and Damages. Any damages
or awards provided in this Article to be paid to or for the
account of any Owner by the Board, acting as trustee, shall
be applied in the following order:

(1) To the payment of any taxes or assess-
ments by governmental authorities owing
with respect to that Unit;

(2) To amounts due under any first Mortgage;

(3) To the payment of any Common ExXpense
Charges or Special Assessments charged
to or made against the Unit and unpaid;

(4) To amounts due under any Mortgage other
than a first Mortgage; and

(5) The balance remaining, if any, to the
owner of such condominium Unit.
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ARTICLE VIII
OBSOLESCENCE

Section 8.1 Determination of Obsolescence and Decision
to Sell. Owners representing an aggregate Percentage Owner-
ship Interest of one hundred percent (100%) of the Condominium
may agree that the Common Elements are obsolete and that the
entire Condominium should be sold. In such instance, the
Board shall forthwith file and record with the County Clerk
of Brazos County, Texas, a notice setting forth such fact or
facts, and upon the filing of such notice, the entire Condo-
minium shall be sold by the Board as attorney-if-fact, for
all Owners, free and clear of the provisions contained in
this Declaration and upon such sale the Condominium Regime
shall be terminated. The net sales proceeds shall be appor-
tioned between the Owners on the basis of each Owner's
Percentage Ownership Interest in the Common Elements, such
apportioned proceeds shall be paid into separate accounts,
each such account representing one Unit. Each such account
shall be in the name of the Council, and shall be further
identified by the number of the Unit and the name of the
Owner. From each separate account, the Board, as attorney-
in~-fact, shall use and disburse the total amount {of each)
of such funds, without contribution from one fund to another
and such proceeds shall be disbursed in the following order:

(1) To the payment of any taxes or assess~
ments by governmental authorities owing
with respect to that Unit;

(2) To amounts due under any first Mortgage;

{3) To the payment of any Common Expense
Charges or Special Assessments charged
to or made against the Unit and unpaid;

(4) To any amount due under a Mortgage other
than a first Mortgage; and

(5) The balance remaining, if any, to the
Oowner of the Condominium Unit.

ARTICLE IX

AMENDMENT OF DECLARATION, BY~LAWS
AND RULES AND REGULATIONS

Section 9.1 Revocation or Amendment to Declaration.
This Declaration shall not be revoked unless all of the
Owners and all of the holders of recorded firsp.Mortgqge
covering or affecting any or all of the Condominium Units
unanimously consent and agree to such revocation by instru-
ment(s) duly recorded. Unless all of the first Mortgagees
and at least seventy-five percent (75%) of the Owners (other
than the sponsor, developer, or builder) of‘the individual
Condominium Units have given their prior written approval,
the Council shall not be entitled to:

(a) by act or omission, seek to abandon or
terminate the Condominium Project, except for




a@andonment.providedAby statute in case of substan-
tial loss to the Units and Common Elements;

{b) amend this Declaration in any material
respect, including, but not limited to, any amend-
ment which would change the prorata interest or
obligations of any individual Condominium Unit for
the purpose of: (i) levying assessments or charges
or allocating distributions of hazard insurance
proceeds or condemnation awards; or (ii) determin~
ing the pro rata share of ownership of each Condo-
minium Unit in the Common Elements;

(c) partition or subdivide any Condominium
Unit;

(d) by act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elements. {The granting of easements
for public utilities or for other public purposes
consistent with the intended use of the Common
Elements by the Condominium Project shall not be
deemed a transfer within the meaning of this
clause);

(e) use hazard insurance proceeds for losses
to any Condominium property (whether to Units or
to Common Elements) for other than the repair,
replacement or reconstruction of such Condominium
property, except as provided by statute in case of
substantial loss to the Units and/or Common Elements
of the Condominium Project; and

(f) effectuate any decision to terminate
professional management and assume self-management
of the Condominium Project.

Notwithstanding the foregoing and in addition to Section 10.5
herein, during the development and sale period, as defined
in Section 3.2 hereof, Declarant may, prior to the first
meeting of the members of the Council and without the consent
of any Owner or institutional Mortgagee of any Condominium
Unit, amend this Declaration, Map, By-Laws, and the other
Exhibits attached hereto in order to correct errors and
omissions, provided that such amendment does not contravene
subsections (a) through (f) hereinabove.

Section 9.2 Amendment of By-Laws. The By-Laws of the
Council, adopted pursuant to the provisions of this Declara-
tion, may be amended from time to time by the affirmative
vote of an aggregate number of members having at least fifty
percent (50%) of the votes of all Units and entitled to act
on such matters at a meeting of the Council as provided
herein. The prior written approval of each institutional
holder of a first Mortgage on Units in the Condominium shall
be required in the event of any material amendment to the
By-Laws of the Council, including but not limited to, any
amendment which would change the Percentage Ownership Interest
of the owner in the Condominium.

Section 9.3 Amendments of Rules and Regulations. The
Rules and Regulations, originally promulgated by Declarant
may be amended from time to time by the Board, as set forth
in the By-Laws. The Rules and Regulations are of equal
dignity with, and shall be enforceable in the same manner
as, the provisions of this Declaration, but in the event of
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a conf}ict, this Declaration shall control. Each Owner, by
accepting conveyance of a Unit, agrees to comply with and

abide by the Rules and Regulations as the same may be amended
from time to time.

L

ARTICLE X
MISCELLANEOQUS

Section 10.1 Estoppel Certificate. Any Mortgagee and
any prospective purchaser of a Unit shall be entitled, upon
written request therefor, to a statement from the Board
setting forth the amount of any unpaid Common Expense Charges
or Special Assessments not paid by the Owner of a Unit in
which such prospective purchaser or Mortgagee has an interest.
Any prospective purchaser shall not be liable for nor shall
the Unit conveyed be subject to the lien provided for in
this Declaration of Condominium for any unpaid Common Expense
Charges or Special Assessments made by the Board against the
particular Unit involved in excess of the amount set forth
in such statement. Any such purchaser shall, however, be
liable for any Special Assessments or Common Expense Charges
becoming due after the date of any such statement.

Section 10.2 No Partition. The Common Elements shall
remain undivided and shall not be subject to an action for
partition or division of the co-ownership thereof so long as
the Condominium is maintained as a Condominium Regime, in
accordance with the provisions hereof, and, in any event,
all Mortgages secured by an interest in the Common Elements
must be paid in full prior to bringing any action for parti-
tion or the prior written consent of all holders of such
Mortgages must be obtained; provided, however, that if any
Unit shall be owned by two (2) or more Owners as tenants-
in-common or as joint tenants, nothing herein contained
shall be deemed to prevent a judicial partition of such Unit
as between such co-tenants.

Section 10.3 Alteration of Boundaries. At any time
prior to election of the first Board, the Declarant shall
have the right, at its sole cost and expense, without the
consent of other Owners, but with the consent of any Mort-
gagee, to (i) make alterations, additions or improvements
in, to and upon Units owned by the Declarant (hereinafter
called '"Declarant-Owned Units"), whether structural or
non-structural, interior or exterior, ordinary or extra-
ordinary; (ii) change the layout or number of rooms in any
Declarant-Owned Unit; (iii) change the size and/or number of
Declarant-Owned Units (including those resulting from such
subdivision or otherwise) into one or more Units, combining
separate Declarant-Owned Units (including those resulting
from such subdivision or otherwise) into one or more Units,
altering the boundary walls between any Declarant-Owned
Units, or otherwise; and (iv) reapportion among the Declarant-
Owned Units affected by such change in size or number pur-
suant to the preceding clause (iii) their appurtenant interest
in the Common Elements; provided, however, that the Percentage
Ownership Interest in the Common Elements of any Unit (other
than Declarant-Owned Units) shall not be changed by reason
thereof unless the Owners and Mortgagees, if any, of such
Units shall consent thereto and, provided further, that in
no event shall any such alterations, additions or improvements
diminish the structural integrity of the Building and the
Declarant shall comply with all laws applicable thereto and
shall agree to hold all other Owners harmless ﬁrom any
liability arising therefrom. The provisions of this Section




may not be added to, amended or deleted without the prior
written consent of the Declarant. Subject to the provisions
of Section 10.4 below, the Declarant shall also have the
§uthority, at its sole option, cost and expense, to make
improvements to the Common Elements without the prior consent
of the Board, other Owners or the representative or represen-
tatives of holders of any Mortgage. No Owner shall ever be
assessed for any such changes or improvements done by the
Declarant pursuant to this provision. In the event of any
such alteration, combination or improvement, the Declarant,
at its sole cost and expense, shall file any amendment to
this Declaration necessary to reflect such change or improve-
ment.

Section 10.4 Additions, Alterations and Improvements
to the Common Elements. There shall be no additions, altera-
tions or lmprovements of or to the Common Elements requiring
an expenditure in excess of Ten Thousand and No/100 Dollars
($10,000.00) in any one (1) calendar year without the prior
approval of Owners representing an aggregate ownership
interest of more than sixty-six and two~thirds percent
(66-2/3%) of the General Common Elements.

The limitations set forth herein shall not be appli-
cable to the replacement, repair and maintenance of any
Common Element or common property. The Council shall have
the right to maintain existing improvements regardless of
any present or future encroachments of any Common Element
upon another Unit.

Section 10.5 Correction of Errors. Notwithstanding
anything to the contrary contained herein, Declarant reserves,
and shall have the continuing right until the election of
the first Board, without the consent of other Owners or the
representatives of any Mortgagee, to amend this Declaration
or the By-Laws for the purpose of clarifying or resolving
any ambiguities or conflicts herein, or correcting any
inadvertent mistatements, errors or omissions herein, pro-
vided that no such amendment shall change the stated numbers
of Units nor the Percentage Ownership Interest in the Common
Elements attributable thereto.

Section 10.6 Enforcement. The Board or any Owner
shall have the right to enforce, by any proceedings at law
or in equity, all terms and provisions hereof. Failure by
the Board or by any Owner to enforce any covenant oxr restric-
tion herein contained shall in no event be deemed to be a
waiver of the right to enforce such covenant or restriction
thereafter.

Section 10.7 Severability. The provisions hereof
shall be deemed independent and severable, and the invalid;ty
or partial invalidity or unenforceability of any one provi-
sion or portion thereof shall not affect the wvalidity or
enforceability of any other provision hereof.

Section 10.8 Exhibits. The Exhibits attached hereto
are hereby incorporated by reference in this Declaration for
all purposes, as if set out verbatim herein.

Section 10.9 Mortgagee Matters. Any Mortgagee, upon
reasonable notice, shall be entitled to examine the books
and records of the Council. Further, each Mortgagee shall
be entitled, with respect to any Unit as to which it has a
Mortgage, to written notification from the Council of any




default in the performance by an Owner of any obligation
under this Declaration, the Articles of Incorporation of the
Council, or the By-Laws, and the Council shall furnish such
notice to such Mortgagee concurrently with the furnishing
thereof to any such defaulting Owner, provided the Council
has been reguested in writing by such Mortgagee to do so and
has been furnished the name and mailing address of such
Mortgagee. The Council shall also furnish each such Mortgagee
copies of any reports, audits or similar financial informa-
tion prepared by or on behalf of the Council and furnished
to the Owners.

Section 10.10 Limitation on Contract Term. Any contract
made by the Council for professional management, or providing
for management services whether by the Declarant or otherwise,
shall be terminable with or without cause and without payment
of any cancellation fee on thirty (30) days written notice
and shall have a maximum term of no more than one (1) year,
renewable by agreement of the parties for successive one (1)
year periods.

Section 10.11 Easements. Prior to the election of the
first Board, the Declarant shall have the right to grant to
utility companies and other similar entities, such easements,
rights-of-way, and other rights as may be reasonably neces-
sary to service the Condominium and establish, operate or
maintain the same as a viable condominium project, without
the consent or joinder of other Owners or the representa-
tives of any Mortgagee.

Section 10.12 Declarant's Right to Lease or Rent Units.
Declarant shall have the right to rent or lease Units owned
by Declarant to such parties and upon such terms and condi-
tions as Declarant may elect, subject, however, to the
restrictions imposed by Section 2.8 herein. All tenants
lessees or other occupants of Declarant shall have access to
the Condominium and the Common Elements in the same manner
as Owners, and shall be bound hereby and by the Rules and

Regulations.

Section 10.13 Covenant Running with Land. The terms
and provisions hereof shall be deemed to be covenants running
with the Land and shall be binding upon the Declarant, all
Owners, Mortgagees and their respective heirs, legal repre-
sentatives, successors and assigns.

Section 10.14 Resolution of Disputes. In addition to
the Board's other powers conferred by law or hereunder, the
Board shall be empowered to create reasonable procedures for
resolving disputes between Owners and other Owners, the
Board, or the Council, including appointment of committees
to consider and recommend resolutions of any such disputes.

IN WITNESS WHEREOF, Declarant, has executed this instru-
ment this A day of (ngﬁz e , 1981.

\
.

STANFORD ASSOCIATES, INC.

By: ,%{ e,«# ',[ka,n:t:‘__&(;____

Its: President
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THE STATE OF TEXAS §

§
COUNTY OF BRAZOS §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Robert D. Martell , President
of STANFORD ASSOCIATES, INC., a Texas corporation,
known to me to be the person and officer whose name is sub-
scribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
the expressed, as the act and deed of said corporation
%agi ' the capacity therein stated.

N F()@I}]EN UNDER MY HAND AND SEAL OF OFFICE this the 22nd
~day of-"’September , 1981.

i 1/) any &w QD

@a

\

Brazos Cbu

Notary PE?%lC in and for
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EXHIBIT "A"™

LEGAL DESCRIPTION OF LAND bt

All that certain 2.87 acre tract or parcel of land lying and being situated in Brazos

County, Texas, and being a portion of the 6.16 acre Reserve Tract, Block Two (2), GREEK
VILLAGE, PHASE II, an addition to the City of College Station, Texas, according to plat
of said addition recorded in Volume 408, page 241, Deed Records of Brazos County, Texas,
and being more particularly described by metes and bounds as follows:

-

BEGINNING at the point of intersection of the northeast right-of-way liné of Stallings Drive
with the southeast right-of-way line of Dominik Drive, same being the west corner of the
aforementioned 6.16 acre reserve tract;

THENCE N 45° 03' 18" E along the said southeast right-of-way line of Dominik Drive for a
distance of 272.06 feet to the beginning of a curve to the right;

THENCE southeasterly along said curve to the right for an arc distance of 39.550 feet to the
end of said curve, same lying on the southwest right-of-way line of Olympia Way, (Curve
Data: central angle = 90° 38' 12", radius = 25.00 feet, tangent = 25.28 feet, the chord
bears S 89° 37' 36" E for a distance of 35.51 feet);

THENCE S 44° 18' 30" E along the said southwest right-of-way line of Olympia Way for a
distance of 587.38 feet to the beginning of a curve to the right;

THENCE southwesterly along said curve to the right for an arc distance of 39.28 feet to the
end of said curve, same lying on northwest right-of-way line of University Oaks Boulevard;
(Curve Data: central angle = 90° 00' 42", radius = 25.00 feet, tangent = 25.01 feet, the
chord bears S 00® 41' 51" W for a distance of 35.36 feet):

THENCE & 45°¢ 42' 12" W along the said northwest right-of-way line of University Oaks
Boulevard for a distance of 288.01 feet to the center of an 80 foot Drainage Easement;

THENCE along the center of the said 80 foot Drainage Easement for the following calls:

N 04° 31" 16" W for a distance of 201.17 feet; .
N 37° 46' 51" W for a distance of 355.10 feet;

N 84° 23' 23" W for a distance of 196.54 feet to the point of intersection with the
northeast right-of-way line of Stallings Drive, same lying on a curve to the left;

THENCE northwesterly along said curve to the left for an arc distance of 4.04 feet,
{(Curve Data: central angle = 00° 26' 12", radius = 530.00 feet, tangent = 2.02 feet, -
the chord bears N 44°¢ 43' 36" W for a distance of 4.04 feet, to the PLACE OF BEGINNING

and containing 2.87 acres of land, more or less.




© Ficld Hotes
of a 1.75
Acre Tract
GREEK VILLAGE, PHASE 1II
College Station, Brazos County, Texas

Field notes of a 1.75 acre tract or parcel of land 1lying and
being situzted in Brazos County, Texas, anc being a portion of the
6.16 acre Reserve Tract, Block Two (2), GREEK VILLAGE, PHASE 11,
an addition to the City of College Station, . Texas, L accoréding to
plat of said addition recorded in Volume 408, page 241, Deed
Records of Brazos County, Texas, and being more cparticularly
descibed by metes and bounds as follows:

COMMENCING et the point of intersection of the northeast right-of-
way 1line of Stallings brive with the southeast right-of-way line
of Dominik Drive, same being the west corner of the aforementioned

6.16 acre reserve tract;

THENCE along & curve in the southeast right-of-wey line of
Stallings Drive for an Arc Distance of 4.04 feet to the center of

an go foot Drainage easement for the Place of Beginning
( Curve Data: Central Angle = 00°26'12", Radius = 530.00 feet,
Tangent = 2.C2 feet, the chord bears S 44°43'45"E for a distance

of 4.04 feet ).

THENCE along the center of the said 80 foot Drainage easement for
the following calls:

N 84°¢23'23"E for a distance of 1956.54 feet;
g 37°46'51"E for a distance of 355.09 feet;
S 04°31'16"E for a distance of 18.50 feet to a point for corner;

THENCE S 85°2B8'44"W for a distance of 103.25 feet to a point for
corner,

THENCE N 76°01°'16"W for a distance of 25.00 feet to a point for
corner;
THENCE & 74°58°'44"W for a distance of 60.00 feet to a point for

corner;

THENCE S 27°58'44"W for a distance of 25.00 feet to a point for

corner;

THENCE S 74°58'44"W for a distance of 40.00 feet to a point ior
corner;

THENCE S 04°01'16"E for a distance of 21.50 feet to a point for

corner;
THENCE S 85°58'44"W for a distance of 12.50 feet to a peoint for

corner;

[

-
THLENCY, N 04°0)*168"W for a distance of 20.00 feet Lo o poxnd
corncr; )

15.39 fect to & point

THERCE S5 gsesg'4smy for a distance of
said Stallings

lving on the Southeast right-of-way line of the
Drive;

THENCE N 05°52°'09"W along the said southeast right-of-way for a

distance of 36.22 to an iron rod marking the beginning of a curve
concave to the west;

THENCE along the Arc of said curve in the southeast right-of-way
1ine of Stallings Drive for 2a distance of 357.42 feet to the PLACE

OF BEGINNING and containing 1.75 acres of land more oOr less (
Curve Data : Central Angle = 1ge38'21", Radius = 530.00 feet,
Tangent = 185.81, the chord bears N 25°11°'18"W for a distance of

350.69 feet );

EXHIBIT "B" U&7 295
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4 iﬁfHIS DECLARATION IS GIVEN IN LIEU OF AND IN CORRECTION OF DECLARATION
‘lated September 22, 1982, executed by Stanford Associates, Inc. and

entitled’ Second Supplemental Declaration of Merger and Annexation for
Sutter's Mill Condominium.

T.LED N
thﬁ%'dgck_ﬁ_m EXHIBIT "B

APRS 1983 SECOND SUPPLEMENTAL DECLARATION
OF MERGER AND ANNEYATION
N CLTRETATON
!, . FOR ;.-«“_.'.
IFR,ANK BO&}’S 8 W) ¥)\ SUITER'S MILL CONDOMINIUM FOUS88
iy LNt L ey

THE STATE OF TEXAS § “ATE AECOEBED f%~1}—¢kf?
S  KNOW ALL MEN BY THESE PRESENTS: :

COUNTY OF BRAZOS §

THAT WHEREAS, by instrument entitled Condominium
Declaration for Sutter's Mill Condominium (the "Declaration”)
dated September 25, 1981, and filed for record in Volume
495, Pages 280-329 in the Real Property Records of Brazos
County, Texas, Stanford Associates, Inc., a Texas corporation
(herein called the "Declarant"), did establish a condoninium
project (herein called "Phase I") under the Condominium Act
of the State of Texas (Texas Revised Civil Statutes, Article
130la), which Declaration provides for a plan of separate
and individual ownership of the area or space contained in
buildings located on the real property described in Exhibit
"A" attached hereto and made a part hereof for all purposes
(the "Phase I Tract") and submits said real vroperty to
certain terms, covenants, conditions, easements, restrictions,
uses, limitations and obligations which are deemed to run
with said real property, reference to which is hereby made
for all purposes;

WHEREAS, by instrument entitled Supplemental Declaratiﬁn
of Merger and Annexation for Sutter's Mill Condominium (the
"Supplemental Declaration™) dated 21 September, 1982 and
filed for record in Volume 538, Pages 453 - 471 in
the Real Property Records of Brazos County, Texas, Declarant
incorporated that certain tract or parcel of land described
in Exhibit "B" attached hereto and made a part hereof for
all purposes (the "Phase II Tract") into the Sutter's Mill
Condominium and submitted the Phase II Tract to the terms,
covenants, conditions, easements, restrictions, uses, limi-

tations and obligations contained in the Declaration;



WHEREAS, the undersigned Declarant desires to further
expand the Sutter's Mill Condominium by adding thereto an
additional parcel of land (herein called the "Phase III
Tract") described on Exhibit "C" attached hereto and incor-
porated herein for all purposes, together with the improve-
ments situated or to be situated thereon (herein called
"Phase III");:

WHEREAS, Section 3.1 of the Declaration provides that
the administration of the Sutter's Mill condominium regime
will be by the "Sutter's Mill Council of Co-Owners, a Texas
non-profit corporaticn";

WHEREAS, Article IX, Section 9.1 of the Declaration
provides that said Declaration may not be amended in any
material respect unless all of the first Mortgadgees and at
least seventy-five percent (75%) of the Owners of the indi-
vidual Condominium Units have given their prior written
approval;

WHEREAS, Phase III will contain twenty-five (25) Units,
which, when added to the thirty-five (35) Units contained in
Phase I and the twehty (20) Units contained in Phase 11,
will.aggregate eighty (80) Units;

WHEREAS, Declarant desires to amend the Declaration, as
supplemented and amended by the Supplemental Declaration, in
certain respects as hereinafter provided;

WHEREAS, Declarant has received the prior written
approval of all of the first Mortgagees and at least seventy-
five percent (75%) of the Owners of the individual Condominium
Units to this Second Supplemental Declaration; and

WHEREAS, Declarant, who is also owner of record title
to the Phase IIT Tract, declares that it is desired and
intended that (i) the Phase III Tract be incorporated into
the original Sutter's Mill Condominium, ({(ii) the Phase III
Tract, together with the improvements thereon or to be
located thereon, be submitted to the Sutter's Mill condominium
regime created by the Declaration pursuant to the Condominium
96,
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Act of the State of Texas, and (iii) the terms, covenants,
conditions, easements, restrictions, uses, limitations and
obligations set forth in the Declaration shall, except as
provided herein, apply to and have the same force and effect
as to Phase IITI and shall run with the Phase III Tract.

NOW, THEREFORE, Declarant does hereby amend the Declaration,
as supplemented and amended by the Supplemental Declaration,
in order to submit the Phase III Tract, together with all
improvements thereon or to be located thereon, to the Suttexr's
Mill condominium regime created by the Declaration pursuant
to the Condominium Act of the State of Texas, and Declarant
does hereby publish and declare that the terms, covenants,
conditions, easements, restrictions, uses, limitations and
obligations set forth in the Declaration shall, except as
provided for herein, apply to and have the same force and
effect as to Phase III and the Phase III Tract. The Phase
III Tract, together with all improvements thereon or to be
located thereon, shall be held, sold and conveyed subject to
such terms, covenants, conditions, easements, restrictions,
uses, limitations and obligations set forth in the Declaration,
all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Phase III
Tract. The said terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall run
with the Phase III Tract and shall be binding on all parties
having or acgquiring any right, title or interest in all or
any part of the Phase III Tract, their heirs, successors and
assigns, and shall inure to the benefit of each Owner and
lessee thereof.

The Phase IIT Tract shall become a part of the Sutter's
Mill condominium regime, as defined in the Declaration, and
the twenty-five (25) Units shown on the survey map of Phase
TIT attached hereto and made a part hereof as Exhibit "D",
shall become Units, as defined in the Declaration, and from

and after the filing hereof, SUTTER'S MILL CONDOMINIUM-



fHASE IIT shall be a part of the Sutter's Mill condominium
regime as if it had been originally described in the Declaration
and the percentage or fraction of ownership interests in the
Common Elements, as defined in the Declaration, is hereby
reallocated and established among the total of eighty (80)

Units as set out in Exhibit "E"™ of this Second Supplemental
Declaration.

Declarant does also hereby amend the Declaration to
provide that the administration of the Sutter's Mill condo-
minium regime shall be by Stanford/College Station Council
of Co-Owners, a Texas non-profit corporation, and Section
3.1 of the Declaration shall be so amended.

This Second Supplemental Declaration of Merger and
Annexation may be amended by Declarant without joinder of
any Unit Owner or Mortgagee in order to correct errors and
discrepancies in said document or to comply with the reqguire-
ments of the Veterans Administration, Federal Home Loan
Mortgage Corporation, Federal National Mortgage Association
or any other permanent lender approved by the Declarant;
provided, however, that no vested property rights of any
Unit Owner or Mortgagee shall be materially affected.

IN WITNESS WHEREQF, the undersigned, being the Declarant

herein, has executed this instrument this é? &b day of

, 1983.

STANFORD ASSOCIATES, INC.;
a Texas corporation

JOHN SCHMID
Its: Vice-President

THE STATE OF TEXAS §
S
COUNTY OF BRAZOS §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared JOHN SCHMID, Vice-President of STANFORD
ASSOCIATES, INC., a Texas corporation, known to me to be the
person and officer whose name is subscribed to the foregoing

R N
PR T R



instrument and acknowledged to me that he executed the same
for the purposes and consideration therein expressed and in
the capacity therein stated, as the act and deed of said

corporation.
= i
GIVEN UNDER MX HAND AND SEAL OF OFFICE this the - <
day of /{7 /A~ , 1983.

Y
B 7 - - if

"'“:%fw : T, ) _ ./,'_,/\ P
B -.;-'. ; R . ) :.n, o / 1 .
N . [ CfC 0 PN e e}

Notary Public in and for
Brazos County, T E X A 5
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FIELD NOTES
1.54 Acre Tract
SUTTER'S MILL PHASE III

Being all that certain tract or parcel of land and being a portion

of the 6.16 acre Reserve Tract, Greek Village, Phase II, an addition
to the City of College Station, Texas, plat of said addition being
recorded in Volume 408, Page 241 of the Deed Records of Brazos County,
ge??s, and being more particularly described by metes and bounds as
ollows:

BEGINNING: at an iron rod found marking the intersection of the east
right-of-way line of Stallings Drive and the northwest right-of-way
line of University Oaks Boulevard, said iron rod also being the most
southerly corner of the aforesaid 6.16 acre reserve tract;

THENCE: 48.81 feet in a northwesterly direction along the gre of a
curve in said Stallings Drive having a central angle of 111" 51' 50",

a radius of 25.00 feet, a tangent of 36.97 feet and a Tong chord bearing
N 780 21' B3" W for a distance of 41.42 feet for corner;

THENCE: 135.87 feet continuing along Stallings Drive in a northwesterly
direction along the arc of a curve having a central angle of 16° 33' 49",
a radius of 470.00 feet, a tangent of 68.41 feet and a long chord bearing
N 14° 09' 04" W for a distance of 135.40 feet to the Point of Tangency;

THENCE: N 05° 52' 09" W continuing along the east line of Stallings
Drive for a distance of 152.06 feet for corner;

THENCE: N 85° 58' 44" E for a distance of 15.39 feet to a point for corner;
THENCE: S 040 01" 16" E for a distance of 20.00 feet to a point for corner;
THENCE: N 85° 58' 44" E for a distance of 12.50 feet to a point for corner;
THENCE: N 04° 01' 16" W for a distance of 21.50 feet to a point for corner;
THENCE: N 74° 58' 44" E for a distance of 40.00 feet to a point for corner;
THENCE: N 27° 58' 44" E for a distance of 25.00 feet to a point for corner;
THENCE: N 74% 58' 44" E for a distance of 60.00 feet to a point for corner;
THENCE: S 76° 01' 16" E for a distance of 25.00 feet to a point for corner;

THENCE: N 85% 28' 44" E for a distance of 103.25 féei to the center of an
80 foot Drainage easement for corner;

THENCE: S 04° 31' 16" E for a distance of 162.67 feet along the center of the
said 80 foot Drainage easement for corner, said corner also being in the
aforesaid northwest right-of-way line of University Daks Boulevard;

THENCE: S 45° 42' 12" W for a distance of 261.02 feet to the POINT OF
BEGINNING and containing 1.54 acres of land, more or less, according to a
survey made under the supervision of Michael R. McClure, Registered Public

Surveyor No. 2859 in January, 1983.

L Y. McCLURE

----------- LLLLLE RS
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EXHIBIT "C"

L}

SUTTER'S MILL CONDOMINIUM

PERCENTAGE OWNERSHIP INTEREST
IN GENERAL COMMON ELEMENTS

UNIT NO. MODEL SQUARE FEET PERCENTAGE INTEREST
1. D 1,226 3.139
2. B 1,111 2.844
3. B 1,111 2.844
4. B 1,111 2.844
5. A 1,116 2.856
6. A 1,116 2.856
7. B 1,111 2.844
8. B 1,111 2.844
9. B 1,111 2.844
10. A 1,116 2.856
11, B 1,111 2.844
12. B 1,111 2.844
13. A 1,116 2.856
14. B 1,111 2,844
15. B 1,111 2.844
16. B 1,111 2.844
17. B 1,111 2.844
18. A i,116 2.856
19. C 1,069 2.787
20. C 1,069 2.737
21. B 1,111 2.844
22. B 1,111 2.844
23, B 1,111 2.844
24. B 1,111 2.844
25. B 1,111 2.844
26. B 1,111 2.844
27, B 1,111 2.844
28. A 1,116 2.856
29. A 1,116 2.856
30. B 1,111 2.844
31. B 1,111 2.844
32. B 1,111 2.844
33. B 1,111 2.844
34. B 1,111 2.844
35. D 1,226 3.139
TOTAL 39,066 100.00%
L ED
At—/ﬁ G”cioc (JM
2108 :
99 oMY 1 .
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EXHIBIT "E"

SUTTER'S MILL CONDOMINIUM

PERCENTAGE OWNERSHIP INTEREST
TN GENERAL COMMON ELEMENTS

UNIT NUMBER MODEL SQUARE FEET PLERCENTAGE INTEREST
1. D 1,226 1.343
2. B 1,111 1.217
3. B 1,111 1.217
4. B 1,111 1.217
5. A 1,116 1.222
6. A 1,116 1.222
7. B 1,111 1.217
8, B 1,111 1.217
9, B 1,111 1.217

10. A 1,116 1.222
11. B 3,111 1.217
12. B 1,111 ' 1.217
13. A 1,116 1.222
14. B 1,111 1.217
15. B 1,111 1.217
16. B 1,111 1.217
17. B 1,111 1.217
18. A 1,116 1,222
19. o 1,069 1.171
20. . c 1,069 1.171
21. - B 1,111 1.217
22, B 1,111 . 1.217
23. B 1,111 1.217
24, B 1,111 1.217
25, B 1,111 1.217
26. B 1,111 1.217
27. B 1,111 ’ 1.217
28. A 1,116 1.222
29, A 1,116 1.222
30. B 1,111 1.217
31. B 1,111 1.217
32. B 1,111 1.217
33. B 1,111 1.217
34. B 1,111 1.217
35. D 1,226 1.343
36. E 1,184 1.297
37. E 1,184 1.297
38. E 1,184 1.297
39. E 1,184 1.297
40. . A 1,116 1.222
41. A 1,116 1.222
42, 3 1,184 1.297
43. F 1,184 1.297
Lt F 1,184 1.297
45. A 1,116 1.222
46, A 1,116 1.222
47. F 1,184 1.297
48. F 1,184 1.297
49. F 1,184 1.297
s0. c 1,069 1.171
51. o 1,069 1.171
52. F 1,184 1.297
53. C 1,069 1.171
54. b3 1,184 1.297
55. A-1 1,116 1.222



EXHIBIT "E"

Page 2 of 2
UNIT NUMBER MODEL SQUARE FEET PERCENTAGE INTEREST

56. F 1,184 1.297
57. F 1,184 1.297
58. F-1 1,184 1.297
59. F 1,184 1.297
60. F 1,184 1.297
61. A 1,116 1.222
62. A 1,116 1.222
63, F-1 1,184 1.297
64. F-1 1,184 1.297
65, F 1,184 1.297
66. F 1,184 1.297
67. F 1,184 1.297
68. E-1 1,184 1.297
69. E-1 1,184 1.297
70. C 1,069 1.171
71. C 1,069 1.171
72. F 1,184 1.297
73. G 1,229 1.346
74. F-1 1,184 1.297
75. F 1,184 1.297
76. F 1,184 1.297
77. F 1,184 1.297
78. E 1,184 1.297
79. E 1,184 1.297
80. A 1,116 1.222

TOTAL 91,272 100.00%
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