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- CONDOMINIUM DECLARATION
TOR

OLD OAKS CONDOMiN14Y

THE STATE OF TEXAS }

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BRAZOS 1

THAT, WHEREAS BUILDING CRAFTS, LNC., a Texas corporation, having its
principal office at 4343 Carter Creek Parkway, Suite 201, Bryan, Texas, hereln-
afﬁer called "Declarant”, is the Owner of certain real property situtated in the
County of Brazos, State of Texas, being deascribed more fully on Exhibit "1", which
by this reference is made a parc hereof; and

WHEREAS, Declarant desires to eatablish a Condominium Regime under
the Condomin{um Act of the State of Texas, Article 130la, Revised Civil Statutes
of Texas, herein called the “Act"; and

WHEREAS, Declarant has prepared piang for the construction of a cluster
of seven (7) multlfamlly bulldings and othcr improvements appurtenant thereto
on the property described in sald ExhibLit "1", which when completed shall consist
of thirty-two (32) 'separately designated condominlum unlts and which will be known
as OLD OAKS CONDOMINIUM: and |

WHEREAS, Declarant does hereby estaklish a plan for the individual
ownership in fee silmple of egtates conslsting of the area or space contained in
each of the apartment units, hereln called the "Condomlnium Regime", in the
seven (7) bulldings and the co—bwne;shjp by the Individual and Bepafnte Unlt owners
thereof, as tenants in common, of all of Lthe remalning property, which includes
both Limited Common Elements and Generai Common Elements, as herelvnalter deflned
in Paragraph 1.1 hereol, and which are lierelnafter collectively referred to as
the "Comm&n Elements" or "Common Areas".

NOW, THEREFORE, Declarant does hereby submit the real property descclbed
on the attached Exhibit "1", and all improvements thereon, to the provisions
of the Act and the Condominium Regime, aund does hereby publish and declare that
the following terms, covenants, conditlons, easements, regstrictions, uses, limita-
tions and obligations shall be deemed to run with the land and shall be a burden
and a benefit to Declarant, its successors aud assigns and to any person acquiring
or ownlng an Interest i“,;he,re"l prqpcrty and meraveqents, thel» grantees, guc-

cessors, helrs, executors, admlnistrators, devisees and assigns,




: ARTICLE |

DEFINITIONS AND TERMS

1.1 DEFLNITIONS OF TERMS. As used in thig agrecment, the followling
terms shall have the following meanings unless the context shall expressly pro-
vide otherwise;

(a) "Declaration" shall mean thls Condomlnium Declaration instrument
as the same may be amended pursuznt to the Article hereof entitled "Amendment".

(b) M"unit'"™-shall -mean thé elements of an inlivicdual Coudominium Unit
which are not owned in common with the Owners of Lhe other condominiums in the
Project as shown on the Maps, which are exhibite attached hereto, and each Unlt
shall {nclude the air space asslgned thercto. The boundaries of each such Unit
gpace ghall be and are the intcrilor surfaces of the perimeter walls, floors,
cellings, windows, wlndow framens, doors and doo- framecs and trim and the exterior
surfaces of balconles and tecraces, and the apace includes both the portions
of the building sc described and tlie alr-apace so encompnssed, excepting the Com-
mon Elements. In interpreting deeds, ‘mortgapes, deeds of trust and other instru—
ments, the existing physical boundnrlen_o[ the Unlt reconstructed in substantial
accordance with the original plans thercof shall be conclusively presumed to be
its boundaries regardless of gettling, rising or lateral movement of the bulldlng
and regardless of variances hetween boundaries sliown on_the plat and those of
the buflding, The individual ownerghip of each apartment space hereln deflned
shall further include the iutqriu;_constructlon, partitions, appllances, [Ixturcs
and {mprovements which are Lntended.to exclualvely serve such Unit space, such
as lnterfor room walls, floor coverings or flnish, closets, cablnets, shelving,
individual bathroom and kitchen flxtures, plumbing and appliances, individual
lightling and electrleal fixtures and other Beparate ftems or chattels belonging
exclugsively to such Unit, any ol which may be removed,  replaced, Jlaposed of or
otherwise ireated without affecting any other Un'c space or the ownershlp, usc
or enjoyment thereof. None of the land in this Project on which any Unit space
or porch space 18 located ghall he separately owned, as all land in this Project
shall constitute part of the "Common Elements" of the property as herein deflined,
and shall be owned in common by the qucrﬂ of the Units 1. this Condominium
Project. It is intended that the term "Unit", as used in this Declaration, shall
have the same meaning as the term "Apartment" as used in the Act,

(¢) "Condominlum Unit" shall mean an Individual Apartment Unit together

with the interest in the Common klements (General or Limited) appurtenant to

such Unit.
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(d) "Owner" means a person, firm, corporation, partnership, associa-
tion, -trust or other legal entity or any combination thereof, who owns, of Record,
title to one or more Condominium Units.

(e) "Common Elements" means all of the Property except for the Units,

and, without limiting the generality of the foregoing, shall include those items
defined as "General Common Elements” in the Act, includlng the following:
(1) All foundatlons, bearlng walls and columns, roofs, halls,
stalrways and entrances and exits;
(2) All yards and gardens, except as otherwise herein pro-
vided or stlipulated;
(3) All compartments or installations of central services
such as power, light, and cold and hot water; and
(4) All otiier elements of the Buildings desirably or
rationally of common use or necensary to the existence, upkeep and
safety of the Condomidlum Reglme eatabl’uhed by thls Declaration.

(f) "Limited Common Elements" means all Common Elements serving exclu-

sively a single Unit or one Qr more adjolning Unlts as an inseparable appurten-
ance thereto, the enjoyment, benefit or usc of which Ls reserved to the lawlul
Occupants of such Unlt or Unlts elther Ln this Jeclarsicion, on the Plat or by
the Board., Limlted Common Elements ghall {relude, but ghall not be limited to:
(1) Parking Spaces deaignated as an appurtenance to n Unit;
(2) Balconles or patlos serving exclusively a single Unlt
or one or more adjoining Unita; aund
(3) "Alr handlers", pipes, ducts, electrical wiring and con-
dults located entirely within a Unit or adjolning Units and serving
only such Unit or Units, and such portions of the perimeter walls,
floors and celflings, doors, vestibules, windows and entryways and all
associated fixtures and structures therein, as lle ocutside the Unit

boundaries.

(g) "Premises" or "Property” means and includes the land, the build-

ings, all improvements and structures thereon and all rights, easements and
appurtcnances belonging thereto,

(h) "Common Expenses" means and includes:

(1) All sums lawfully assegesd against the Common Elements
by the Managlng Agent or Board;
(2) All expenses of administration and management, mainten-

ance, operation, repalr or replacement of an addition to the Common




Elements {including vapald Special Asgessments, Reconstruction Asscss—
ments and Capital Improvement Assessments);

(3) Expenses agreed upon as Common Expenses by the Unit
Owners; and

(4) <=cxpenses declared to be Common Expenses by this Declara-
tion or by the By~Laws.

(1) !Common Assegsment" means the charge agalnst each Unit Owner and

his Unit, representing a portlon of the total costs to the Assoclation of maln-
taining, lmproving, repairing, replacing, managing and operating the Property,
which are to be pald uniformly and equally by each Unit Owner of the Associatlon,

ag provided herein,

(J) "Spcclal Assessment" means a cherge agalnst a Unit Owner and his

Unit, directly atltributable to'the Unit Owue:, equal to the cost lncurred by the
Assoclation for correctlve actlon performed pursuant Lo the provislons of this
Declaratlion, plus interest thereon as provided for in this Declaration,

(k) "Occupant" means a person vr persons in possession of a Unit,
regardless of whether sald person 1s a Unlt Owner.

(1) "condominium Owners Assoclation" or "Assoclatlon" means OLD OAKS

CONDOMINIUM OWNERS KSSOCIATION, a Texas non-proflt corporation, the By-Laws of
which shall govern the administratlion of this CondomSnium Property and the mem-

bership of which shall be composed of all the Owners of the Condominium Units

according to such By-Laws,

(m) "Plat", "Survey Map', "Map" or "Plans" mean or include the eng L~

neering survey of the lan, locating thercon all of the improvements, the floor
and elevation plans and any other drawing or disgrammatic plan depicting a part
of, or all of, the improvements, same belng herewlth [lled, consisting of
sheets labeled, Exhibit "2" and lncorporated herein.

(n) "Constructlon Period"” means that period of time during which

Declarant is developing the premlses and aelling the Coundominfum Units, which

time period shall extend from the date hereaf urtil such time as the Declarant
transfers title to all of the Condomlnium Units: or three (3) years from the date on
which the Declarant makes the flrst transfer of a Condominium Unit to an Owner
other than Declarant, whichever occurs Llvat,

(o) "Completed Unic" means a complctely finished Unit, including hut

not limited to the installation of all appllances and utilltles, rendering Lt

ready [or occupancy by an Owner other than Lhe Declarant,

o A eS8
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. (p) "Majority of Uult Owners" menns those Owners with fifty-one (51%)

percent of the votes entitled to be cast.

ARTICLE IT,
CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPLIONS

2.1 RECORBATION OF PLAT, The Plat shall be filed for record simul-

tancously with the recording of this Declaration as a part hereof, and prior to
the first conveyance of any Condominium Unit. Such Plat consists of and sets
forth:

(a) The legal description of the surface of the land;

(b) The linear meésurements and location, with reference to the exter-
lor boundarles of thc laund, of the bulldlng; and all otuzr Improvements conslruc—
ted, or Lo be constructed ou said iand by Declarant;

(¢) Floor plans and elevation plans of the bulldings built, or to be
built, thereon showlug the locatlon, the bisllding deslgnation, the Unlt dealg-
nation and the linear dlmensions of each 'Unit; and I

(d) The elevations of ihe Interlor sucfaces 9f the Floors and ceilings
as cstablished from a datum plane, -

2.2 DESIGNATTON OF UNITS, The Property is hereby dilvided into seven (7)

separately designatea bulldings cousisting of thirty-two (32) separately designated
Units, ench ldentified by number nud by bullding aymbol or deslpnation on the

Map. The remalning portion of the Premisen, referred to as the Common Elements,
shall be owned in common by the Owners. The Owners of each Unit shall own an
undivided interest in said Common lilements, the percentage thereof for each Unit
being aa shown on the attached Exhibit "3",

2,3 LIMITED COMMON ELEMENTS. A portion of the Common Elements is

get aslde and reserved [or the exclqslvc use of the indlvidual Owners, such arcas
being Limlted Common Elements. The Limited Common Llements reserved for the exclu-
8ive uge of the individual Owners are two automobile parking apaces per Unit,
balcony areas and patio spaces, which are shown on the Plat. One such parking
apace shall be nllocntﬁd and assigned by Lhérbnclurnnt ta e reapective Condo~
minfum Units gs indicated on Exhibit "2", Such Limited Common Elements shall

be used in connection with the particular Unilt, to the exclusfon of the use there-
of by the other Owners oxcept by Lavitation,

2.4 REGULATION OF COMMON ARIFAS. TPortions of the Common Arecas are

Intended as recreatfon areas, and are improved with oflfes and other facilitles.
Reasonable regulations governing the use ol auch facllitles by Owners and by thelir

guests and invitees shall be promulgated by che Declarant, or by the Board of

. -5 -



bDirectdrs of Lhe Assoclatlon afler the same has been elected. Such regulation
shall be permanently posted at the office and/or elsewhere in sald recreational
areas, and all Owners shall be furnished wlitir a copy thereof. Each Owner shall
be required to strilctly comply with sald Rules and Regulations, and shall be re-
sponsible to the Associatlon for the compliance therewith by the members of thelr
respective famllies, relatives, gucsts or invitees, both minor and adult,

2.5 INSEPARABLE UNITS. Eaclh Unit and 1its corresponding pro rata inter-

est in and to the Cowmon Elcments appurtenant thereto shall be inéeparable and
may not be conveyed, leased or encumbered separately, and shall at all times remain
indivisible,

2.6 DESCRIPTIONS. Every deed, lecse, mortgage, trust deed or otlier
instrument may legally describe a Condomiuium Unit by lta 1dentifying Bullding
Letter and Unit Number as slhiown on the Map, followed by the words OLD OAKS
CONDOMINIUM and by reference to this recorded Declaratlon and Map. Every such
description shall be decmed good and sifflclent for all purposes to convey, trans-
fer, encumber or otherwilse affect the Commoun Elements.

2.7 LENCROACHMENIS, 1If any portlon of the Common Elements encroaches
upon a Unit or Units, a valld easement for Lhe encroachment and for the mainten-
ance of same, so long as i1t stands, sliall and does exlst, I[ any portion or por-
tions of a Unlt or Unlts eucroach upon the Common Llements, a valid easement for
the encroachmeut and for the malntenance of same, so long as 1t stands, shall
and does exist. A valid easement also exists to thatlportlon of the Common Lle-
ments and of the Limited Common Elements occupled by any part of ar Owner's Unit
not contained within the physicai boundarles‘nf such Unit, including but nnt liml-
ted to space occupled by heatlng and air condltioning equipment, ut}lity lines
and similar equipment which serves only one Unlt. Tor title or other purposes,
such encroachments and easements shall not he congidered or determined to be en-
cumbrances either on the Common Elements or ngﬁlndivi&ual_Units.

2,8 GOVERNMENTAL ASSESSMENT. Declarant shall glve written notice

to the Assessor's Office of the creation vl Condominium Ownership of this Property,
as is provided by law, sao that each Unit and its percentage of undivided interest
in the Common Elements shall be deemed a separate .parcel and subject to separate
assessment and taxation,

2.9 USE AND OCCUPANCY RESTRICTiONS. Subject to the provisions of

this Declaratlon and By-Laws, no part of the Property may. be used for purposes
other than housing and the related common purposes for which the Property was

designed, Each Unlt cr ny two or more adjoining Units used together shall be

. . 341
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used for resldentinl purposes or such other uses permitted by this Declaration,
and for no other purposes. The foregolng restrictions as to resldence shall not,
however, be construed in guch manner as to prohibit a Unit Owner f[rom:

(a) Maintalnlng his pefﬂonnl professlonal library;

(b) Keeping his personal business or professional records or accounts;
or

(¢) Handling his personal busincss or professional telephone calls
or correspondence,

Such uses are expressly declared customarily-incidental ta the principal resi-
dential use and not in violatlon of sald restrictlens.

That part of the Commwon Elements separating and located between and
exclusively serving two or more adjacent Unlits used together (including, without
limitatlon, portlons of any hallway and any walls) may be altered to afford In-
gress to and egress from such Unlts and to affoid privacy to the Occupants of
such Units when using such Cowmon Elements, ﬂndbthnt'pnrt of the Common Elements
80 altered may be used by the Unit Owner or Owners of such Unita as a licensce
pursuant to a lilcense agreement with the Assoclatlon, provided:

(a) The expense of making such altorations shall be pald in full by
the Unilt Owner or Owners makilng such alterations;

(b) Such Unit Owner or Owners shall pay In full the expenge of restor-
ing such Common Elements to thelr condition prlor to such alteration in the event
such Units shall cease to be used togetier, ne aforesald; and

(c) Such dlterntion shall not Interfere with use and enjoyment of the
Common Elements (other than the afofesald part of the Common Elements separating
such adjacent Units), including without ilmitution, reasonable access and Ingress
to and epress from the other Units ILn the hallway affectad by such alteratlion.

The Common Elements shall be used cnly by the Unlt Owners and their
agents, servants, tenants, famlly members, customers, !nvitees and llicensees [or
access, lIlngress to and egress from the respestive Imlts and for other purposes
incidental to use of the Units; provided, hiowever, the garage, the laundry room,
receiving rooms and any other arcas designed for specific use shall be used for
the purposes approved by the Board. The use, maintenance and operatlona of the
Common Elements shall not bhe obstructed, damaged or unreasonably interfered with
by any Unit Owner, and may be subject to lcase,.concession or easement, presently
in existence or entered into by‘the Board av some future time.

Without limiting the generality of the foregoing provisions of this

-7 -




Paragraph 2.9, use of the Property by the Unlt Owners shall be aubject to the
following restrictions:

(a) Nothing shall he stored in the Common LElements without prior
congent of the Board except in storage arens or as otherwlse hereln expressly
provided;

(b) Nothing shall bLe done or kept in any Unit or In the Conmon Elements
which will lIncrease the rate of Lnsurance for the Property without the prior writ-
ten consent of the Board. No Unlt Owner shall permit anything to be done or kept
in his Unit or the Common Elements which will result in the cancelation of insur-
ance on any Unit, or any part of the Common Llements, or which will be in violatlon
of any law;

(c) No waste ahall be commltted in or on the Common Elements;

(d) Subje:t te Declarant's vlghta under Paragraph 2.9(n)(3) of this
Declaration, no sign of any kind shall be displayed to the public view on or from
any Unit or Common Elements without the prlor wrltten consent of the Doard or
the written consent of the Managing Agent acting In accord wlth tlie Board's direc~
tion; -

(e) No noxious or olfenslve activity shall be carried on, in or upon
the Common Elements,’ nor shall anything be done thereln whilch may be or become
an unreasonable annoyance or a nulsance to any other Unlt Owner. No loud nolsog
or noxlous odors shall be permltted on the Property, and the Board shall have
the right to determine 1in accordance with the By-Lawa Lf any such nolse, odor
or activity constitutes a nulsance. Without llp{tlng the penerality of any of
the foregoing provislons, no exterior speakers, horns, whlstles, bells or other
sound devlces (other than securlty devices used exclusively for security purposes),
noisy or smoky vehlcles, large power equlpmuqt or large power tools, unlicensecd
off-road motor vehicles or other items which may unreasonably interfere with tele-
vislon or radlo reception of any Unlt Owner in the Property, shall he located,
used or placed on any portion of the Property or exposcd to the vliew of other
Unit Owners without the prior written approval of the Board;

(£) " Except as expressly provided herelnabove, nothing shall be altered
or constructed in or removed from the Cummun'Elemcnts, except upon the written
consent of the Board;

(g) No structure of a temporary character, trailer, tent, shack,
garage, barn of other outbuildings shall be permltted on the Property at any tlme

temporarily or permancntly, except with the prior written consent of the Board;

qay. 343
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provided, however, that temporary struclures may be erected for use in connec-
tion with the repair or rebullding of the bulldings or any portion thereof;

(h) No rubbish, trash or garbage or other waste material shall bhe
kept or permltted upen any Uslt or the Common Elements, except in sanltary con-
tainers located in appropriate -areas screcned and concealed from view, and no
odor shall be permitted to arlse therefrom so as to render the Propérty or any
portion thereof unsanitary, ungightly, offensive or detrimental to any other Pro-
perty in the vlieinity thercof or to its Occupants, Therc shall be no exterlior
fires whatsoever except harbecue [ires contained within receptables designed in
such a manner that no fire hazard is created. No clothing or household fabrics
shall be hung, dried or alred in such a way in the Property as to be visgible
to other Property and no lumber, grass, shrub or tree clippings or plant waste,
metals, bulk materlal or scrap or refuse or trash shall be kept, stored or allowved
to accumulate on any portlon of the Property, except withlin an enclosed structure
or 1f appropriately ncreencd»from view;

‘ (1) No Unit Owner ghall park, stcre or keep any vehicle, except wholly
within the Parking Space deslignated therefor, and any f{noperable vehicle shall
not be stored iIn a Parklng Space. No Unlt Owner ahall park, atore or kcep.wlth{n
or adjolning the Property any large commerclal-type vehlcle (dump truck, cement-
mixer truck, oLl or gas truck, dellvery truck and any other vehicle equipment,
mobile or otherwlae, deemed to bhe a nulmance by the Board), or any recreatlonal
vehicle (camper unit, motor home, truck, trailer, boat, mobile lLiome or other siml~
lar vehicle deemed tc be a nulsance by the Board). No Unlt Owner shall conduct
major repalrs or major restorations of any motor vehlcle, boat, traller, alrcralt
or other vehicle upon any portion of.thevCommon Elements. Parking Spaces shall
be used for parklng purposcs only.

(J) Except wlthiﬁ‘individual Unlts, no planting, transplanting or
gardening shall be done, and no fences, hedges or walls shall be erected or
maintained upon the Property, except an approved bv the Board;

(k) Motorcycles, motorﬁikes, motor scooters or other similar velilcles
shall not be ‘operated within the Property except for the purpose of transporta-
tion directly from a Parking Space to a poinkt outslde the Property, or from a
point outside the Property directly to a Parking Space;

(1) No animals, liveatock,'reptiles or poultry of any kind shall be
railsed, bred or kept Lo any Unit or the Comuon Elements, . Dogs, cats, [lsh,

birds and other household pets may be kept In Units subject to rules and



regulﬁtlons ndopLud by the Assoclation, provided cliey are not kept, bhred or
mnintdlned for commercial purposes or in unreasonable quantities. As used in

this Declaration,v"unreasonnble quantlities" siall ordinarily mean more than two
(2) pets per household; provided, however, the Assoclation may determine n ren=-
sonable number in any instance to be more or le:s, and the Association may 1limit
the size and welght of any houschold pets allowed. The Assoclation, acting through
the Board, shall have the right to prohiblt malntenance of any animal which constl-
tutes, in the opinion of the Board, a nuisance to any other Unit Owner. Anlmals
belonging to Unit Owners, Occupants or thelr licensees, tenants or invitees within
the Property must be kept either within an enclosure, an ehcluacd patio or on

a leash being held by a person capable of controlllng the animal. The enclosure
must be so malntalned that the animal cannot escape therefrom and shall be sub-
Jeet to the approval of the Board., Sliould any anlwal helonging to a Unlt Owner

be found unattended out of the enclosurc and not being held on a leash by a person
capable of controlling the animal, such animal may be removed by Declarant (for

g0 long as it owns any lnterest In Lhe Property) or a person deslgnated by Deelar-
ant to do so and subsequent thereto by.the Managlng Agent, to a pound under the
Jurisdiction of the local munleipallty In which the Property is situated and sub-
ject to the laws and rules governlng sald pound, or to a comparable anlmal shel-
ter. Turthermore, any Unit Owner shall he ubsolutviy liable to each and all
remaining Unit Owners, their familien, gucsts, tenants and Invitees, for any un-
reasonable nolse or damage to person or property caused by any animals brought

or kept upon the Property by a Unit Owner or members of his family, his tenants

or his guests; and Lt ghall be Lhc absolute duty and veapensibility of each such
Unit Owner to eclean up after such aninmLs'thch have used any portion of the Com-
mon Elements; .

(m) With the exception of a Flrst Mortgagee in possession of a Unit
following a default in a Mortgage, a [oreclosure proceeding or any deed or other
arrangement in lieu of foreclosure, no Unlt Owner shall be permitted to leasc
his Unit for hotel or trangient purpoaes.‘ No Unit Owner shall be permitted to
leage less tﬁan the entire Unit. Every such lease shall be fn writing, and a
copy of such lease, as and when executed, shall be furnished to the Board, lvery
such lease shall provide that the lessece shall be bound by and subject to all
of the obligations, under the Declaration and By-Laws, of the Unit Owner making
such lease and failure to do so shall be a default thereu&der. The Unit Owner

making such lease shall not be relieved thereby from any of said obligations;
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) (n) In order that Declarant may establlsh Lhe Property as a fully
occupied Condominium, no Unit Owner nor the Association shall do anything to in-
terfere with, and nothing in the Declaration shall be understood or construed
to:

(1) Prevent Declarant, 1ts successors or asaigns, or its
or thelr contractors or subcontractors, frow doing in eny Unit owned
by them whatever they determine to be neoessary or advisable In counnece-
tlon with the completion of any work thereon; or

(2) Prevent Declarant, its successors or assigns, or its
or thelr representatilves, Lrom erectlag, constructing and maintalnlng
in any Unit, or portion thereof, own:d or econtrolled by Declarant, its
succesgors or asslgns, or its or thelr contractors or subcontractors,
such structures as may be reasonably necessary for the conduct of 1its
or thelr business of completiAg any work and establishing the Property
as a Condomlnium and disposing of iiie same by sale, lease or otherwisc;
or

(3) Prevent Declarant, its successors or assigns, or 1its
or their contractors or subcoutractors, Lrom maintaining such sign or
signs for marketing of Units in the Property.

2,10 RESERVATION OT VARIANCE. Notwithstanding any provision of this

Declaration to the contrary, the Declarant reserves unto Iitself the excluslve
right to amend the Condominlum I'lan and to vary the alze, shape, phyaslcal lay-out
or location of the unsold Units and to correspondingly adjust the sales price
of the respective Units remalning ungold. This reservatlon shall not work to

readjust or reallocate any vested interests in the Common Elements appurtenant

to any scld Units.

ARTICLE L1I
RIGHTS AND OBLIGATIONS OF OWNERSHIP
3.1 OWNERSUIP, A Condominium Unit wlll be a fee simple estate and
may be held and owned by any person, [lrm, corporatlon.br other entity singularly
or as joint tenants or as tenants-in-common, or in any real property tenancy rela-
tionship recognized under the laws of the State of Texas.
3.2 PARTITION., The Common Elements (both General and Limited) shall

be owned in common by all of the Owners of the Condomlnium Units and shall remaln
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w}dLdeed, and no Owner shall bring any actlon for partition or dilvision of Lhe
Common ‘Elements other than that as sapecllically provided far hereinafter in Para-

grabh 6.2, "Judiclal Partition”, WNothlng coitained herein shall be construed

as a limitation of the right of partition of a Condominium Unit between the Owners

thereof, but such partition shall not affect any other Condominium Unit,

3.3 EXCLUSIVENESS OF OWNERSUIP. Each Owner shall be entitled to
exclusive ownership and poasessionlof his Apartment Unit, Each Owner may use
*the Common Elements in accordance with the purpese for which they are Intended,

without hindering or encroaching upon the lawful rights of the other Owners,

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominium Unit shall be

occupled and used or leased by the Owrer only as and for a residential dwelling
for the Owner, his family, his soctal guests or hls tenants.

3.5 MECHANIC'S AND MATERIAL MAN'S LIENS. No labor performed or mater-

iale furnished and Lncorporated in an Apartment Unit, notwithstanding the consent
or at the request of the Uwner thereof, his agent or hls contracto: or subcon-
tractor, shall be the baasis for filing of a lien agalng: the Common BIlements owned
by such other Owners. Each Owner siall Indemnlfy ané hold harmless each of the
other Owners from and agalnat all Llability arlalng from the claim of any lien
against the Apartment Unit of any other Owner or against the Common Elements for
construction performed or [or labor, materlnls, services or other products Incor-
porated in the Owner's Apartment Unit at such Owrer's ruest,

3.6 RIGHT OF ENTRY. The Association shall have the irrevocable rlght
to have access to each Apartment Unlt from time to time during reasonable hours
as may be necessary for lhe ma Lntenance, rcpa;guor replacement of any of the Com-
mon Elements therein or accéssible therefrom, or for making emergency repairs
thereln necessary to prevent damage to the Common Llements or to another Apart-
ment Unit or Units.

3.7 OWNER MAINTENANCE. An Owner shall maiotain and keep in repair

the Interior of his own Unit, Includlng the fixtures thercof. All flxtures and
equipment ingtalled withh the Apartment Unit, commencing at a point where the util-
ity lines, pipés, wires, conduilts or systems (which for brevity are hereafter
reférred to as "utllities") enter the Apartment Unit, shall be maintained and
kept in repair by the Owner thercof; and an Owner shall bhe obliged to promptly
repalr and replace any broken or cracked glass in windows and doors,

J.8 ALTERATION. An Owner shall do no act no- any work that will
impalr the structural soundﬁcﬁa ot Integrliy of th: ruilding or Impalr any cage=

ment or hereditament., TFor purposes hereof, the placing of a waterbed anywhere
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on the" Premises may be deemed Lo be such an act as would impalr the structural

. soundness and integrity of the building. WNo Owner shall in any way alter, modify,
addlto or otherwise perfnrm'uny work whatever vion any of the Common Elements,
Limited or General, without the prlor written consent and approval in writing

by the Association or jts deslgnated agent. Any such alteration or modiflcation
shall be in harmony with the cxternal deslpn cnd location of the surrounding struc-
tures and topography, and shall not be conrldered until submission to the Asso-
ciation of complete plans and .specifications shaslng tle’ nature, kind, shape,
slze, materlals, color and location for all proposed work. During the Construc-
tion Period, Deelarant shall have the sole right to approve or reject any plans
and specifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP, As a restrictlon of the ownership pro-

vislonas set forth in Paragraph 1.1(Dh), "Unit”, an Owner shall not be deemed to
own the unfinished surfaces of the perimeter walls, floors, ceilings and roofs
surrounding his Apartment Unit, nor shall such Owner'be deemed to own the utll-
ities running through his Apartmgut Unlt which are utilized for, or gerve, more
than one Apartment Unit, except as a tenant-in-common with the Owners. An Owner
- shall be deemed to own and sghall malnt&in the Inner, finished surfaces of the
perimeter and interior walls, floors and ceillngs, doors, windows and other such
elements conslsting of palnt, wallpaper and other such Einishing material.

3.10 LIABILITY FOR NEGLIGENT ACTS. 1In the event the need for malnten~

ance or repalr is caused through the wlllful or negligent act of an Owner, hls
fam{ly, guests, or Invitees, and is not covered or rald for by insurance elther
on such Apartment Unit or the Comson Elements, the cost of such maintenance or
repairs shall be added to and become a part of the Assessment to which such Apart-

ment Unit Ls aubject, pursuant to Artilcle 1V hereof.

3.11 SUBJECT TO DEGLARATION AND BY-LAAS. Loch Cwner shall comply
strictly with the provisions of tﬁis Declaration, the By~Laws and the decisions
and resolutlons of the Association adopted pursuant thereto, as the same may be
lawfully amended from time to time. TFallure to comply with any of the same shall
be grounds for an actlon to recover sums due for damages or for injunctive relief,
or(both, maintainable by the Association on behalf of the Owners or, in proper

case, by an aggrieved Owner,

MANAGEMENT AND ADMINISTRATION
4.1 BY-LAWS. The administration of this Condominium Property shall

be governed by the. By-Laws of OLD OAKS CONDOMINIUM OWNERS ASSOCIATION, a
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non-praflt associatlon, referred to héreln as the "Association"., An Owner of

a Condominium Unit, upon becoming an Owner, shall be a member of the Association
an& shall remain a member for the period of his ownership. Declarant may, at

hils electlon, durlng the Constructlon Perlod, canse to be lormed a Texas non-prof lt
corporation bearing the same name, in which event such non-profit corporation
shall adopt the By-Laws of the Associatlon and shall thereafter act and do all
things to be done as the Assoclatlon, according to the By-Laws. The Aasoclation
shall be managed by a Board of Directors, duly appolnted or elected, pursuant

to the terms and conditions of the By-Laws. In addition, the Association shall
enter into a Management Agreement upon the terms and conditlons established In
the By-Laws, and sald Management Agreement shall be consistent with this Declara-
tion.

4.2 DEVELGPER CONTROL. Paragraph 4.1 notwitistandlng, the Declarant,

for the benefit and protection of the Unit Owners and any First Mortgagees of
Record for the sole purpose of insuring a complete and orderly buildout ag well
as a timely sellout of the Condomlnium Project will retain control of and over
the Assoclation for a maximum period not _to exceed two (2) yecars from the recor-
dation of this Condominfum Declaration for OLD OAKS CONDOMIALIUM or January 1,
1981, or when In the sole oplulon of the Declarant, the Project becomes viable,
self-gupporting and operational, whichever occurs first, It is expresgsly under-
stood, the Declarant will not use said control for any advantage over the Unit
Owners by way of retention of any residual rights or Interests in the Assocla-
tion or through the creation of ahy managemenk agreement with a term longer than
one (1) year without maJority Assoclatlon approval upon relinquishment of Declar-
ant control,

4.3 SPECIFIC POWER TO RESTRLCT USH AND ENJOYMENT. Every Owner and

the Declarant shall have a beneflcial interest of use and enjoyment in the Common
Elements subject to the féllowing limitatlons, restrlctions and provisions:

(a) The right of the Assoclation to publish rules and regulatlons
governing use of the Common Areas and the improvements and Facilities located
thereon, and to establlish and enforce penalties for Infractions thereof;

(b) The right of the Assoclatlon to charge reascnable fees for the
use of facilities within the Common Area If such f:;ilities are not used by
all members equally; » |

(c) The right of the Association tc borrow money for the purpose of
improving the Common Area and facilities and {in aid thereof to mortgage said

property; provided, however, that the rights of ‘any such Mcrtgagee in such property

| o ‘1\
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ahall be subordinate to the rights of the Owners hereunder, and in no event shall
any.subh Mortgagee have the right to termln#te the Condominium Regime established
by this Declaration;

(d) The right and duty of the Associatlon to suspend the voting righta
and the right to the use of the recreatlonal facilities by an Owner for any
period during which any assessment agalust cthe Owner's Condominium Unit remains
unpalid,

(e) The right of Declarant durlng the Construction Period, or the
Association after the Constructilon Period, to dedicate or transfer all or any
part of the Common Area Lo any public apency, authority or utility for the pur-
poses, and subject to the condltions, of such agency, authority or utility.

No such dedication or transfer after the Construction Period shall be effect Lve
unless approved by ail First Mortgagees and two-thirds (2/3) vote of the quorum
of Owners present at a meeting of the Asscclation speclflcally called for the
purpose of approving any such dedlcatlon or tranaler; and unless an Lnatrument
signed by the Board of Directors reflectlng such vote of the Owners agreeing

to such dedlcatlon or transfer and Flrst Mortgagce approval has been duly recorded
In the Condominium Records of Brazos County, Texnsn;

(£) The fight of the Assoclation tc adopt, iaplement and malntain a
private nécurlty syatem for the Premiacs conmlatenc with applicable laws;

(8) The right of the Asaoclallon Lo establlsh rules and repulations
governing traffic within the Common Area, and to establlsh sanctlons for any vio-
lation or violations of such rules and regulations;

(1) The right of the Associntlon to vegulate nolse within the Premlaces,
including, without limitation, the rlght of the Assoclaticn to require mufflers
on engines and to prohliblt the use of devices producing excessive noise;

(1) The tight of the Amsoclation to control the visual attractlveness
of the Properties, including, without 1lmitatlon, the right to require Owners
to eliminate objects which are visible from the Common Area aud which, 1n the
Associatilon's judgment, detract from the visual attractiveness of the Property.

4.4 MEMBERSIIP, VOTING, QUORUM, PROXIES.

(a) Membership. Any person on becoming an Owner of a Condominium
Unit shall automatically become a Member of the Assoclation., Such Memberahip
shall terminate without any formal Association action wlenever such person ceases
to own a Condominium Unit, but such termlnation shall not.relleve or releasec any

such former Owner from any llability or obligation Incurred under or in any way




connected with OLD OAKS CONDOMINILUM durlug the perlod of such Ownership and Member-
shlP of the Association, or impair any rights or remedies which the Board of Direc-
tors of the Assoclation or others may have agajust such former Owner and Member
ariging out of or ir any way connected wlth such Ownership and Membership and the
covenants and obligations incident therete., No certificates of stock shall be issued
by the Assoclation, but the Board of Dilroctors may, 1f it so elects, issue one mem-
bership card to the Owner(s) of a Condominium Unit., Such membershlp card shall

be surrendered to fhe Secretary whenever Ownership of the Condominlum Unit desig-
nated thereon shall terminate.

(b) Voting. Unit Ownership shall eatitle the Owner(s) to cast one 1)
vote per Unit in the affalirs of the Assoclation. Votlng shall not he split among
more than one (1) Unlt Owner. The present number of votes that can be cast by
the Unit Owners fs thirty-two (32).

(e) Quorum, The majority of the Unlt Owners as defined in Article I,
Paragraph 1.1(p) shall constltute a quorum,

(d) Proxles. Votes may be cast in pergen or by proxy. Proxies may
be filed with the Secretary before the appointed time of each meeting.

4.5 INSURANCE. The Associatlon shall obtaln and malntain at all times
insurance of the tyﬁe and kind provided hereinabove, includilng such other risks,
of a simllar or dissimilar nature, as are or shall liereafter customarily be cover-
ed with respect to other apartment or condominium bulldings, flxtures, equipment
and personal property, similar in construction, design and use, isgued by respon-
sible insurance comparles authorized to do businecss in the State of Texas. The
Insurance shall be carrled In hlnnkcf policy forms naming the Associatlion and
all Mortgagees as the insured, In addition, each policy or policles shall iden-
tify the interest of each Condominlum‘Unit Owner and shall provide for a standard,
noncontributory mortgage clause in favor of cach First Mortgagee. Further, the
policy shall insure agalnst 1059 or damage by fire, vandaliqm, machiouq mischief
and such other hazards as are covered under standard extended coverage provisions
for the full insurable replacement cost of the Common Elements and the Unlts,
and against s;ch other hazards and for such amounts as the Board may deem advi-
sable. FEach Owner lrrevocably deslgnates the Owners Assoclation through the Board
of Directors as Attorney-in-fact for handllng of the proceeds of such inaurance,
with such Attorney-in-fact administering aud diétributing such proceeds as is
clsewhere provided in thls Declarntion. Suci Lnsurance pollcy shall also provide
that Lt cannot Le cancelad by eltlher tho insured or the Inmurance company unt{l

after thirty (30) days prior written notlce to each First Mortgagee. Said
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Board «f Directors shall, updn requast of any Flrst Mortgapee, Furnish a certi-
fied copy of each blanket policy and a separste certificate identifying the inter-

est of the Mortgagor,

MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shall be obligated

to pay the estimated asscssments lmposed by the Assoclatlon to meet the Common
Expenses. The assessments shall be made pro rata according to each Owner's per-
centage interest in and to the Common Elements. Assessments for the estimated
Common Expenses shall be due monthly in advance on or before the first (1st) day
of each month, Tailure to pay by the fifteenth (L5th) day of each month shall
require the imposition and assesement of a late charge of $5.00, Contribution
for monthly assessments shall be pro rated if the Ownership of a Condomlnfum Unit
commences on a day other than the first (lst)-day of a month,

5.2 PURPOSE OF ASSESSMANTS. - 'The assessments levied by the Association

shall be used exclusively for the purposes of promoting the health, safety,
welfare and recreatlon of the residents In the Property, and in particular for

the Improvement, malntenance and prescrvation of the Property, the services

and the facilities devoted to said purposes that are reiated to the use and enjoy-
ment of both the Common Elements and the Apurtmenﬁ Units sltuated upon the Pro-
perty. Such uses may Include, but are not Limited to, the cost to the Associatlon
of the following: ﬁAll insurance, repalr, replacement and maintenance of the Com-
mon Elements; fire, extended coverage, vandalism, malicious mischief and liability
insurance for the Condomlnlum Units; management costs, taxes, legal and accounting
fees as may from time to time be authorized by the Assoclation; construction of
other facllities; malntenance of casements upon, constituting a part of, appur~
tenant to or for thg benefit of, yhc properly; mowing grass, carlng for the grounda,
landscaping; carlng for the roofs. and exterlor surfaces of all bulldings and car-
ports; garbage plckup; pest control; streets; outdoor lighting; security service
for the Propeqty; water and gewcer gervice furnlshed to the Property by or through
the Assoclatlon; discharge of any liens on the Common Elements; and other charges
required by this Condominium Declaration, or other charges that the Association

is authorized to incur. In additionm, the Agsociatlon shall determine the esta-
blishment cf a reserve for repair, maintenance and ciher charges as apecified
herein, ' '

5.3 DETERMINATION OF ASSESSMENTS. Notwlthstanding Paragraph 5.5,
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the assessments ghall be determined by the Board of Directors based upon the cash
requirements necessary to provide for the payment of all estimated expenses grow-
Lng‘out of or connected with the maintenance and operation of the Common Elements.
This determlination may Include, among other ltems, taxes, governmental assens-
ments, landscaping and grounds care, common area lighting, repairs and renovations,
garbage collections, wages, water qhnrgcs, legal and accounting fees, management
costs and fees, expenses and liabilitles Incurred by tlie Asseciation under or

by reason of this Declaration, expenses incurred ! the operation and maintenance
of any recreation and administrative facillcles, payment of any deficit remaining
from a prevlious perlod and the ereatlon of n-veserve contingency fund. The omla-
silon or failure of the Board to fix the assessment for any month shall not be
deemed a walver, modiflcation or na releasce of the Owne+s From the obligation to
pay.

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTIILY ASSESSMENT,

(a) Until June 1st of the year lemediately followlng the conveyance
of the flrst (1st) Condomlnium Unit to an Owner other than the Declarant, the
monthly nssessments shall be made according to each Owner's percentage interest
in and to the General Common Elements provided in Exhibit "3" attached hereto,

(b) From and after June lst of Lhe year lmmediately followlng the con-
veyance of the first (lst) Condominium Unit to an Owner.other than the Declarant,
the Associatlon may set the Monthly Asgessment for the next succeeding twelve
(12) month period at an amount which shall not exceed one hundred twenty (1207)
percent of the Monthly Asscssment nllowcdvfor June of the preceding year. 1f
the Board determines that a greﬁter Increase of the Monthly Assessment 1is required
to adequately perform the dutlds and responsibilitles of the Associatlon and
pay all expenses thereof, then the Board may eall a spaciél meeting of the Ownery.
By the assent of a two-thirds (2/3) vote of the qusfum of Owners, present at such
meeting, the Monthly Assessment may be set at whatever level such Owners approve,
The new assessment shall become the basly for Future annual increases, using
the one hundred twenty (1207%) percent formula as above outlined.

(c) " The Board of Directors shall have authofiFy to lower the Monthly

Assessment, 1f 1t deems feasible.

5.5 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE, During
the Construction Period, the Decla?ant shall be responsible for the difference
between the cost of maintenance and asgesaments recelved from the Unit Owners
of each building until all Unlts in sald bullding have been completed, as defined
herein, or until Declarant transfers, in writing, responsibility for said main-

tenance to the Association, as provided in Paragraph 4.2, whichever firat occurs.

‘ %m/\w?"% 3
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So long as Leclavant is responsible for thie malntenance of a bulldlng, as pro-
vided herein, Declarant shall not be required to pay Ehe Monthly Assessment for
any Units owned by Declarant in sald bullding. With respect to the buildings
which Declarant is responsible for malntdaining, as provlided hereln, sald maln-
tenance shall be at the level of maintenance establlshed in accordance with Para-
graph 5.3, During the Constructlon Period, Declarant shall provide any additional
funda necessary to pay actunl cash o*tluyu requlred to [und current operating

. \

expenses of the Associlation. Declar&nt shall not be obligated to fund any reserve
accounts until after the Construction Pertod is terminated. After the Construc—
tion Period is terminated, Declarant srhall pay the regular Monthly Assessment
for each Unit or Units it owns.

5.6 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In additien to the aunual

assessments authorized above, the Aéﬂocintlon rany lev Ln any calendar year

a Specinl Assessment applicable to that year only. for the purpose of defraylng,
in whole or in part, the cost of any construction or reconstruction, repalr or
rcplnccmentrof lmprovements upon the Commeu Area, lucluding the necesanry [lx-
tures and personal property related thercto, provided that any such Assessment
shall be approved by a two-thlrdas (2/3) vote o the qivrun of Ownera voting In
person or by proxy at a meetliug duly cnlled for thls purpose,

5.7 COMMENCEMENT OF ASSESSMENTS. The Monthly Assessments provided

for herein ghall commence as to any Condomlnium Unit on the First (1at) day
of the month following the couveyance of the first (lst) Unlt to an Owner other
than Declarant, or the first (lst) day of the month following the transfer of
the responsibllity for maintenance of the building in which said Unit is located
to the Assoclatlon, whlchever [irst occurs. The Board shall fix the amount of
the Monthly Assessments against such Unlt at least thlrty (30) days prior to
June 1st of cach year; provided, however, that the Board shall have a rlight to
adjust the Monthly Assessments, as long as any such adjustment does not exceed
the maximum permitted hereunder, with thirty (30) daya' written notice given
to each Owner. Written notice of the Monthly Assessment adjustment shall be
gent to every Owner subject thereto. The due date shall be established by the
Board, and, unless otherwlse provided or uﬁless otlierwise agreed by tlie Assocla-
tion, the Board shall collect the aéseﬂsments monthly in accordance wlth Para-
graph 5.1 hereof.

5.8 NO EXEMPTION. No Owner may exempt himself from liability for
his contribution towards the Common Expcnsés by walver of the use or enjoyment

of any of the General or Limited Common Llemerts or by al'andonment of his Unlt,
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. 5.9 LIEN FOR ASSESSMENTS. ‘ALl sums assessed hut unpaid by a Unit

Owner for its share of Commnon Lxpenses chargeable to 1ts respective Condominium
Unit, including interest therecon at ten (10) percent per annum, shall constitute
a lien on such Unit superlor (prior) to all other liens and encumbrances, except
only for:

(a) All taxes and special assessments levied by governmental and
taxing authorities, and

(b) All liens securing sums due or to become due under any mortgage
vendor's llen or deed of Lrust flled [or Recnrd srior to the time such costs,
charges, expenses and/or agsessments become due,

To evidence such lien the Associatlon may, but shall not be required
to, prepare a written notice setting forth the amount of such unpaid indebtedness,
the name of the Owner of the Condominium Unlit and a description of the Condomln-
ium Unit. Such notlce ghall he nigned by oue of the Board of Directors and mny
be recorded Ln the office of the Clerk and Recorder of Brazos County, Texas.

Such lien for the Common Expenses shall attach from the date of the failure of
payment of the nssesament., Such lien may be enforced by foreclosure of the default-
1ng Owner's Condomlnlum Unit by the Arsoclation Ln 1lke mauncr as a mortgage on

real property upon the recording of a notice or elaim thereof, In any such fore-
closure, the Owner ahall bhe requlired to pay the costn and expenses of such procecd-
ings, the costs and expenses [or [iling the notlee or elalm of 1len and all rea-
sonable attorney's fees., The Owner shall alsc be requlrgd“to pay to the Assoclatlon
a reasonable rental for the Condominlum Unit during the pérlod of foreclosure,

and the Assoclation ghall be entitled to a recelvef to collect the same, The
Association shall have the power to bid in the Condominium Unit at foreclosure

sale and to acquire and hold, lease, mortgage and convey game,

The amount of the Common Expenses assessed agalnst each Condomlnlum
Unit shall also be a debt of the Owner thercof at the time the assessment Ls made,
Suit to recover a monay Judgment for unpald Common Expenacs shall be malntalnable
without foreclosing or walving the lien securing same,

Aﬁy encumbrancer holding a lien on a Condomlnium Unit may pay any
unpaid Common Expense payable wlth respect to such Unlt, and upon such payment
such encumbrancer ghall have a lien on such Unit for the amounts pald of the same
rank as the lien of his encumbrance,

5.10 SUBORDINATION OF THE IIEN TO_MORTGAGES. IThe llen of the asscas-

ments provided for harzin ghall he subordinate to the llen of any mortgage or
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mortgages granted or created by the Ouner of any Condominium Unit to securec the
payment of monies advanced and used for the purpose of purchasing and/or improv=

ing such Unit. Sale or transfer of any Unit shall not affect the assessment lien,

provided, however, that the sale or transfer of any Condominlum Unit pursuant

to a foreclosure, a deed in licu of foreclosure, assignment in lieu of foreclosure
under such purchase morey or improvement mortgages or deeds of trust shall extin—
guish the lien of such assessments as to payments thereof comlng due prior to

such sale or transfer. No sale or transfer shall relieve such Condominium Unit,
or the Owners thereof, from liability for any assessments thereafter becoming

due or from the Lilen thereof.

5.11 STATEMENT OF ASSESSMENTS. Upon the written request of any Owner

or any encumbrancer or prospective encumbrancer of a Condominium Unit, cthe Asso-
clation, by its Board of Directors, shall issue a written statement setting forth
the unpaid assessments, 1if any, with respect to the subject Unit, the amount
of the current monthly assessments, the date of such-agacssment and the due date,
credit for advance payments or for prepald {tems, 1&cluding, but not limited to,
insurance premiums, which ghall he conclugivc upen the Aasociation in favor of
all persons who rely thereon in good Faith. tlinless such request for a statement
of indebtedness shall be compllied with within ten (10) days, all unpald assesa-
ments which become due prior to the date of making of such request shall be gub-
ordinate to the lien of the person requesting such statement.

The rurchaser, Donee or other transferce of a Unlit, by deed or other
weltlng (hereln ealled "Grantee"), shall be Jolntly and severally liable with
the transferor of such Unlt (herein called "Grantor") for all unpald assessments
against the latter Ffor hls proportionate share ol the Common Expenses up to the
time of the grant or conveyance, without pr¢judlce to the Grantee's rilght to
recover from Grantor the amounts pald by the Grantee. The Grantee shall be enti-
tled to aistntement from the Board of Dircctors, setting forth the amount of the
unpaid assessments, 1if any, wilth respect to the subject Unlt, the amount of the
current Monthly Assessment and the date such assessment becomes due, as well
as any credit for advanced payments or for prepaid %;ems, Including but not limi-
ted to Insurance premlums. This statement shall be concluslve upon the Assocla-
tion. Unless such request for a statement of indebtedness shall be complied
with within ten (10) days of such request, sucAFGrantee shall not be liable for,
nor shall the Unit conveyed be subject to a lleanor, any unpald assessments agalnst

the subject Condominium Unit accruing prlor to stech ten (1U) day period.
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. ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF THPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE. Thls Declaratlon hereby makes manda—

tory the irrevocable appointment of an Attorney-in-fact to deal with the Property
upon its destruction or obsolescence.

Title to any Condominium Unit is declired ard exrressly made subject
to the terms and conditions hereof, and accepilance by any Grantee of a deed from
the Declarant or from any Owner shall constilute appointment of the Attorney-in-
fact herein provided. All of the-Owners lrrevocably constitute and appolnt OLD
OAKS CONDOMINIUM OWNERS ASSOCIATION, or its successor non-profit corporation,
1f same he hereafter organized, thelr truc and lawful Attorney in thelr name,
place and stead, for the purpose of dealing wlith the Property upon its destruc-
tion or obsolescence as herelnafter provided. As Attorney-in-fact, the Assocla-
tion, by 1its authorilzed Officers, shall have full and complete authorization,
right and power to make, execute and dellver any contract, deed or any other instru-
ments with respect to the interest of a Condominium Unit Owner which are necessary
and approprinte to exerclse the powers hereln granted, Repair and reconstruction
of the improvement(s) as used in the succeeding subparagraphs means restoring
the improvement(s) to subatantially the same conditions in exigtenze prior to
the damage, with each Apartment Unit aud Common Elements having the same vertical
and horizental boundaries as before. The proceeds nf any insurance collected
shall be made available to the Associatlon for the purpose of repalr, restoratlon
or replacements unless all of the Owners and all of the First Mortgagees agree
not to rechulld in accordance with the pruvisions set forth herelnafter:

(a) In the event qf damage or dest;u;tion due to fire or other disaster,
the insurance proceeds, If gufficient to reconstruct the Improvement(s), shall
be applicd by the Asgsociation, as Attorney-in-fact, to such reconstruction, and
the improvement(s) shall be promptly repalred and reconstructed.

(b) If the insurance proceeds are insufficlent to repair and reconstruct
the improvement(s), and if such damage 1s not more than sixty-six and two~thirds
(66-2/3%) percent of all the Common Elements, not including land, such damage
or destruction shall be promptly repaired and reconstructed by the Association,
as Attorney-in-fact, using the proceeds of insurance and the proceeds of an
agsessment to be made against all ofbthe Dwners and their Condominium Units.

Such deficlency assessment shuli be a Comﬁon expense made .pro rata according

to ench Ownex's percentage Interest in and to the Common Elements and shall
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be du¢ and payable withln thirty (30) days after wrlitten notlce thereof, Tle
A559ciation shall have the authority to cause the repalr or restoration of the
improvements using all of the ingurance proceeds for such purpose notwithstand-
ing the failurc of an Owner to pay the aswcssment. The asscgsment provided for
herein shall be a debt of each Owner and a llen on his Condominium Unit and may
be enforced and collected as is provided in Article V lereof. 1In addition therato,
the Associlatlon, as Attorney~In~fact, shall have the absolute rigiit and power to
sell the Condominium Unit of' any Owner refuafng or falling to pay such deficilency
of the assessment within the time provided; and {I not so paid, the Assoclation
shall cause to be recorded a notice that the Condomlnium Unit of the delinquent
Owner shall be sold by the kssociution. The proceeds derlved from the sale of
such Condominium Unit shall be used and disbursed by the Association, as Attornay-
in-fact, in the following order:
(1) Tor payment of taxcs and speclal assessment liens In
favor of any assessing entiLy;
(2) For payment of the balance of the lien of any first mort-
gage;
(3) For payment of unpald Common Expenses;
' (4) TFor payment of junior liens and encumbrances in the
order and extent of thelr prlorlty; and
(5) The balance remalnlng, 1f any, shall be pald to the
Condominium Unit Owner.,
(c) 1If more than slxty~-six and two-thilrds (66~2/3%) percent of all
of the Common Elements, not inciuding land, are destroyed or damaged, and 1if
the Owners representing the aggregate ownership of one hundred (100%) percent
of the Common Elements, db not voluntarily, within one hundred (100) days there-
after, make provision for reconstruction, which plan rust have tﬁé approval or
congent of one hundred (100%) percent of the First Mortgagees, the Assoclatlon
shall forthwith record a notlce setting forth such fact or facts, and upon the
recording of such notice by the Associntlion's President and Secretary, the entlre
remaining Premises shall be sold by the ‘Association, as Attorney-in-fact for all
of the Owners, free and clear of the provisions contained in this Declaration,
the Plat and the By-Laws, The insurance settlement proceeds shall Le collected
by the Association, and such proceeds shall be divided by the Association accord-
ing to cach Unit Owner's interecst (as such interests appear on tlhe policy or poll-

cies), and such divided proceeds shall be pald into thirty-two (32) separate
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accounts plus any anncxed Unita, cach such nceount representing one (1) of the
Condominium Units in the total Project. Each such account shall be in the name
of'the Associatlon, and shall be further fdentiried by tlie number of the Unit
and the name of the Owner. From each separats account, the Association, as
Attorney-in-fact, shall use and disburse the total amount (of each) of such
accounts, without contribution from any account to another, toward the full pay-
ment of the lien of any first mortgage apainst ihe Condominium Unit represented
by such separate account. There shall be added to each such account, the appor-
tioned amount of the proceeds derived from the sale of the entire Property.

Such apportionment shall be baged upon each Condominium Unit Owner's percentage
interest in the General Common Elements. The total funds of each account shall
be used and disbursed, without contributlon from one account to another, by the
Association, as Attorney-Ln-fact, for the snme purposea and in the same order

as 18 provided in Subparagraph (1) (1) through (5) of Paragraph 6,1,

(d) If the Owners representing a total ownership interest of one
hundred (100%) percent of :he Common Elements adopt a plan for recoustruction,
which plan has the approval of one hundrqﬂ.(lOOZ) percert of the First Mortga-
Bees, then all of the Owners shall be bound by the terms and provisions of such
plan. Any assessment made in councction with such plan shall be a Common Expensc
and made pro rata according to cach Owner's percentage interest in the Common
Elements and shall be due and payable as provlided by the terms of such notice
thereof, The Assoclation shall have the authority to cause the repair and restor-
ation of the improvements uslng all of the insurance proceeds for such purpose
notwithstanding the fallure of an Cwner to pay the assessment. The asgegsment
provided for herein ahall be a debe of each Owner and a lien on his Condominium
Unit and may be enforced and collected as 1s provided in Paragraph 5.9. 1In addl-
tion therecto, the Assoclatdion, as Attorney-in-fact, shall have the absolute right
and power to sell the Condominlium Unit of any Owner refuslng or falling to pay
such asgessment within the time provided. 1f the assessment 1s not paid, the
Assoclation shall cause to be recorded a notlce that the Condominium Unit of the
delinquent Owner shall be sold by the Association., The proceeds derived from
sale of such Condominium Unit shall be used and disbursed by the Aasociatlon,
as Attorney-in-fact, for the same purposes and in the same order as is provided
in Subparagraph (b) (1) through (5) of Paragraph 6,1,

(e) The Owners Tz2presenting an aggregate ownerghlp interest of aixty-

six and two-thirds (66-2/3%) percent of the Commen Elemcnts or more, may agree
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that the Common Elements of the Property are obsolete and that the same should
be Feﬁcwcd or reconstructed. In such {nstance, then the éxpenses thereof shall
be payable by all of the Owners as Common Expenses,

(£) The Owner's representing an aggregate ownership interest of one
hundred (100%) percent of the Common Elements aud all holders of first mortgages
may agree that the Common Elements of -Lhe Property are obsolete and that the same
should be sold. In such lnstance, the Assoclatlon shail forthwith record a notlice
setting forth such fact or facts, and upon the recording of such notice by the
Associatlon's authorized Officers, the entire Premises shall be sold by the Asso-
clation, as Attorney-in-fact, for all of the Owners, free and clear of the pro-
visions contained in this Declaration, Lhe Plat and the By-Laws. The sales proceeds
shall be apportioned between the Owners and Flrst Mortgagees as their interests
may appear on the basis of each Owner's percentage interest in the Common Elements,
and such apportioned proceeds ahall be -pald into thlrty—two (32) separate accounts
plus any annexed Unlts, each guch account repreaenting one (1) Condominlum Unlt,
Each such account shall be in the name of the Assoclatfon, and shall be further
identifled by the number of the Unit nud the name of the Owner. From each sepa-
rate account, the Association, as Attorney~{n-fact, shall use and disburse the
total amount of eacﬁ of such funds, without contribution from cne fund to another,
for the same purposes and in the same order as ls provided in Subparagraph (b) (1)
through (5) of Paragraph 6.1.

6.2 JUDICIAL PARTITION. There shall be no judicial partition of the

Project or any part thereof, nor shall Declarant or any person acquiring any Inter-
est in the Project or any part Lhereof sack any such judicial partition, untfl

the happening of the conditions set forth In Paragraph 6.1 hereof in the case

of damage or destructlon or unlegs the Propcfty has beeﬁ Temoved from the provl-
siong of the Texas Condominlum Act; provided, however, that 1f any Condominium

Unit ghall be owned by Lwo or more co-tenants as tenants—in-common or as joint
tenants, nothing herein contained shall be deemed to prevent a judicial partitlon
between such co-ténnnta. But such.pnrtition ahall not affect any other Condo-
minium Unit,

6.3 CONDEMNATION. If all or any part of the Property 1s taken or
threatened to be taken by emlnent domain or by power In the nature of eminent
domain (whether permanent or temporary), tiie Association and each Owner shall
be entitled to participate in proceedings ineident thereto at thelr respective

expenge. The Associlation shall give timely written notice of the exiatence
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of such proceedings to all Owners and to all First Mortgagees known to the Asso-
clation to have an interest in any Condominium Unit. The expense of participatlon
in such proceedings by the Assoclation shall be borne by the Common Fund. The
Asgoclation is specifically authorized to obtaln and pay for such asslstance from
attorneys, appraisers, architects, englneers, expert witnesses and other persons
as the Assoclation in its discretion deems necessary or advisable to ald or advise
it in matters relating to such proceedinga. All damages or awards for any such
taking shall be deposited with the Asaoclatlon, and such damages or awards shall
be applied as provided herein. In the event that an action in eminent domain
18 brought to condemm a portlon of the Genernl Common Elements (togather with
or apart from any Condomiuium Unit), the'Association, in addition %5 the general
powers set out herein, shall have tlie gsole authority to detormine whether to defend
or reslst any such proceeding, to make any acttlemoat with ragpect thereto; orx
to convey such Property to the condemning authorlty in lieu of such condemnation
proceeding, With respect to any such taicing, all damages and awards shall be
determined for such taking as a whole and not for each Owner's Interest therein,
After the damages or awards for such taking are letermlned, such damages or awards
shall be pald to the account of each Owner In proportion to his percentage owncr-
ship interest Ln thé General Common Elements to be applied or pald as set forth
in Paragraph 6.1(b) (1) through (3) hereof, unless restoratlon takes place as
herein provlided. The Asgoclatlon, iF 1t deems advisable, may call a meeting
of the Owners, at which meeting the Owners, by a majority vote, shall decide
whether to replace or restore as far as posalble the Ceneral Common Elements
so talken or damaged. 1In the event it Is determined that such General Common
Elements should be replaced or restored by obtailning other land or building
additional structurecs, this Declaration and the Map attached hereto shall be
duly amended by instrument executed by the Association on behalf of the Owners,
In the event that such eminent domain proceeding results in the taking of or dam-
age to one or more, but less than gixty-six and two-thirds (66~2/3%) percent
of the total number of Condomlnium Units, then the damages and awards for such
taking shall be determined for each Condomlnium Unit ard the following shall
npﬁly:

(a) The Assoclation shall determine which of the Condominium Units
damaged by such taking may be made tenmantable for the purposes set forth in
this Declaration, taking into account the nature of this Condominlum Project

and the reduced size of each Condominium Unit sc damag:d.
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(b) The Assoclation shall determine whether It g reasonably prncLl—'
cable 'to operate the remaining Condominfum Units of the Project, including those
damaged Units which may be made tenancable, as u Condominium in the manner pro-
vided in this Declaratlon.

(c) In the event that the Assoclation determines that it {s not rca-
sonably practicable to operate the undamaged Condominium Units and the damaged
Units which can be made tenantable then the Coundomlnium Project shall be deemed
to be regrouped and merged into a single estate owned Jointly in undivided inter-
est by all Owners, as tenants~in-common, in the percentage ownership interests
previously owned by cach Owner in the General Common Elcmcnts.i

(d) In the event that the Assoclation determines it will be reasonably
practicalile to operate the undamaged Condomlnium Unlts and the damaged Units which
can be made tenantable as a Condomlnium Unit, then the damages and awards made
with reapect to each Unit which has been determined to be capable of being made
tenantable shall be applied to repair and Le reconstruct such Condeminium Unit
so that it 13 made tenantable, If the cost of such work exceeds the amount of
the award, the additional fundg required ghali be nsﬂessed‘against those Condo-
minium Units which are tenantable. With respeet to those Units which may not
be tenantable, the award made shall be pald as set forth in Paragraph 6.1(b) (1)
through (5) hereof and the remaining portion of such Units, if any, shall become
a part of the General Common Elements. Upon the payment of such award for the
account of such Owner as provided herein, such Tondomlnium Unit shall no longer
be a part of the Condominium Project, and tle percentage ownershlp interest in
the General Common Elements appurtenant to each rewaining Condominium Unit which
shall ;ontinue as part of the Condominium Project ghall be equitably adjusted
to distribute the ownership of the undivided interests In the General Common Ele-
ments among the reduced number of Owncra. If the entire Condominium Project {ia
taken, or sixty-six and two~-thirds (66-2/3%) percent or more of the Condominium
Units are taken or damaged by such taking, all damages and awards shall be paid
to the accounts of ihe Qwners of'Unita, us.provlded herein, In proportion to their
percentage owhetship interests in the General Common Elements; and this Condomin-
iuﬁ Regime shall terminate upon such payment. Upon such termination, the Condo-
minium Units and General Common Elements éhnll be deemed to be regrouped and merged
into a single estate owned in undivided interest by all Owners as tenants-in-common
in the percentage ownership interest previously owned by each Owner in the General
Common Elements, Any damages or awards proviéed in this paragraph to be paid

to or for the account of any Owner by the Association shall be applied as set
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fortlr tn Paragraph 6.1(h)(1) through (5) hececofl,

' ARTICLE VIL
PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOCIATION, An Owner who mortgages his Unit shall

notify the Association, giving the name and address of hig Mortgagee. Each Mort-
gagee shall be permitted to notlfy the Association of the fact that such Mortgagee
holds a deed of trust or mortgage on-a Condominium Unit., The Board shall maintain
such information in a book entitled "Mortgngees of Condominlum Unita",

7.2 NOTICE OF DEFAULT. The Assoclation shall notify a First Mortgagee

in writing, upon request of such Mortgagee, of any defaull by the Mortgagor in
the performance of gucl Mortgagor's obligations ay set forth in the Declaration

which is not cured within thirty (30) days.

7.3 EXAMINATION OF BOOKS. The Association shall permit First Mortga-~
gees to examlne the books and records of the Associlatlon during vormal buslness
hours, .

7.4 RESERVE FUND. The Associaticn shall establish adequate reserve
funds for replacement of Common Elcmcnt-componcnts and fund the same by regulac
monthly payments rather than by extraordinary special assessments, In addition,
there shall be established a working capital fund for the initial operation of
the Condominium Project equal to nt.lenﬂt two (2) months eatimated Common Elements
charge for each Unit; said deposlt te pe collected at closing of Unit sale.

7.5 ANNUAL AUDITS. The Association shall furnish each First Martgagea
an annual audited financlal stacement of the Assoclatlon within nlnety (90) days

following the end of cach [lscal year of the Amgoclatlon.

7.6 NOTICE OF MEETINGS. The Aasociation shall furnish each First

Mortgagee upon request of guch Mortgngee, prior wrltten notice of all meectings
of the Aassociation and permit the designatlon of a represeuntative of such Mort-
gagee to attend such meetings, one guch request to be deemed to be a request for
prior written notice of ail subsequent meetings of the Association.

7.7, APPROVAL FOR AMENDMENTS 10 DECLARATION, ETC. The prlor written

approval of ench First Mortgagee shall he required for the Eollowlng:

(a) Abandonment or termlnatjogléf CLD OAKS CONDOMINIUM ag a Condomin-
ium Regime, except for abandonment or termination provided by law in the case
of substantial destruction by -fire or pthef casualty ov iu the cage of a taking
by condemnation or eminent domain; -

(b) Any material amendment. to -the Declaration or to the By-Laws of
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the Assvclation, Including, but not Ilmited to any amendment which would change
the percentage Interest of Unit Owners in the Common Elements.

(c) The effectuation of any decision by the Owners Association to ter-
minate professlonal management and gaoume nulf—nﬂwngemcrp\oi the Iroject.

7.8 NOTICI: OF DAMAGE OR DESTRUCTION. ‘The Associatlon shall furnish

the First Mortgagees timely written notice of any substantial damage or destruc-—
tion of townhouses and of any part of the Common RElements and facilities LE such
loss exceeds $10,000.00,

7.9 MANAGEMENT AGREEMENTS. Any management agreement entered into

by the Associatlon wlll be terminable by the Association for cause upon not

more than thirty (30) days written notlce, and the term of such management agrec-
ment will not exceed the period of one (l) yoar, fenewable by agreement of the
partles to such agrecment for succesdlve one (1) year perlods. In the event of
the termination of the management agreement as provided hiereln, ‘the Aassoclation
shall enter into a new management agreement with a new minagement corporation
prior to the effective date of the termlnatlon of the old management agreement,

7.10 RIGUT 'TO PARTITION. No Unlt may be partitioned or subdivided

by the Owner thereof without the prior written approval ol all Firgr Mortgagees,

7.11  TAXES, ASSESSMENEIS AND CUIARGES. Al} taxcs, assessments and

charges which may become llens prlor to the First mortgage under local law ghall

relate only to the individual Condominium Units and not to the Condominium Pro-

Ject as a whole,

7,12 OTHER ACTS BY ASSOCIATION REQUIRING APPROVAL OF FIRST MORTGAGEES

OR OWNERS. Unless all of the Firét Mortgagees {based upon one [l] vote for

each first mortgage owned), and Owners (other than the Declarant) of the individ-
val Condominlum Units have glven their prior written approval, the Association
shall not be entitled to:

(a) By act or omission, seek to abandon, partition, subdivide, encum-
ber, gell or transfer, the Common Elements except as provided for iIn Paragraph
2.11 hereof, and

(b) :Use hazard insurance proceeds for losses to any Condominium Pro-
perty (whether to Unlts or to Common Elements) for otlier than the repair, replace-
mént Or reconstruction of guch improvements; except as provided by statute in
case of substantial loss to the Units or as otherwise provided in this Declaration.

The granting of easements for public utdilirfey or for other public purposes
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consistent with the Intended use of the Common Elements by the Condomlnlum Project

shall not be deemed a transfer within the meanlng of this paragraph.

ARTICLE VIIT
MISCELLANEOUS PROVISIONS

8.1 AMENDMENT. Subject to the rrovisions of Paragraph 2,10 hereof,
this Declaration shall not be revoked, nor shall any of the provisions herein
be amended unless tha Owners representing an aggregate ownership interest of ninety
(90%) percent of the Common Elements, agree to such revocation or amendment by
instruments duly recorded, but no amendment shall affect Declarant's right to
exercise the duties and functions ofrthe Board of Directors as allowed in Para-
graph 4.1 hereof.

8.2 OWNERSIIP OF COMMON PERSONAL PROPZRTY. ‘Ipon termin&tion of the

Constructior Period, as defined herein, Declarant ,hmll execute and deliver a

bill of sale to the Assoclation transferring all {tems of personal property located
on the Premises, furnished by Declarant, and ictended for the common use and en-
Joyment of the Condominium Unit Owners and-occupants. No Owner shall have any
other interest and right thereto, and all such r.ght and ian*erest shall absolutely
terminate upon the Owner's termination of possesslon of his Condominium Unit.

8.3 CHANGE IN DOCUMENTS. The holder of any mortgage coverlng any of

the Condominium Units shall be entitled to written notification from the Associa-
tion thirty (30) days priof to the effective date of any change in the Condominlumm
Documents,

8.4 NOTICE. All notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail, postage prepaid,
addressed in the name of such Owner in care of the Unit number and building adgreas
of such Owner. All notices, demands.or other notices intended to be served upon
the Board of Dlrectors of the Assoclation or the Association, shall be gent by
ordinary or certified mail, postage prepaild, to OLD OAKS CONDOMINIUM, 3923 0ld
Oaks, Bryan, Texas 77801, until such address is changed by a notice of address
change duly recorded in tihe Brazos Counpy Condomintium Records,

8.5 INVALIDATION OF PARTS. 1If any of the provisions of this Declarn-

tion or any paragraph, sentence, clauée, phrase or word, or the application thercof
in any circumstance be invalldated, such invalidity shall not affect the validity
of the remainder of thls Declaration gnd the application of any such provision,
paragraph, sentence, clause, phrase or wa;dlln any other éircumstnnces shall not

be affected thereby.
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8.6 TRXAS CONDOMINIUM ACT. ‘The provisions of this Declaration shall

be in ddditlon and supplemental to the Condominium Ownership Act of the State
of Texas and to all other provisions of law.

8.7 CENDER. That whenever used herein, unlens the context shall
otherwise provide, the aipgulnr number shall include the plural, the plural the

singular, and the use of any gender shall include all genders,

IN WITNESS WHEREOF, the Declarant has caused this instrument to be

signed, sealed and delivered by its proper corporate officers and its corporate

+h
seal to be affixed, this =Y  day of N\Coy , 1979,
4

ATTEST BUILDING CRAFT3, INC.
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T WHF STATE OF TEXAS )

COUNTY OF BRAZOS 1

BEFORE ME, the underslgned, a Notary Publle in and for sald County
and State, on this day personally appeared Authony J. Caporlna, known to me to
be the person and officer whose name {s subscribed to the foregoing instrument
and acknowledged to me that the same was the act of such corporation for the pur-
poses and consideration therein expressed, aud in the capacity therein stated.

GIVEN UNDER MY IIAND AND SEAL OF OFFICE this the qu’ day of

|aaY-1V] ,» Ao D., 1979,
[4
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1 k Notary PubHlc in 3 for
PP : J o

S SR W Brazos County, Texas
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STATE OF TEXAS 1
COUNTY OF BRAZOS 1

1, Frank Beoriskie, Cierk of the Co 'lII(V. Toust in and for Brazos
County, Texas, do hareby certify that this instrument was
FILED on the :zt0 and at the time stamped hereon and
RECORDED in the volume and page of the DEED Records of
stid County on the date stamped hereon, -

FRANK BORISKIE, COUNTY CLERK
Brazos nty, Toxas

BY:I LEA R A l%d/ Deputy

- 32 -




